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PurchasingolicyStatement

Thispolicyappliesto the procuremenof allgoodsandservices.

ItisthepolicyftheAugusta Board of Commissioners to

1

T

EnsureomplianceiththeAugusta Georgia Procure@eae Article 18swellasotherstateandfederalaws
applyintppurchasing;
Providequahccessoallvendorgarticipatingrougltompetitiv@cquisitioofgoodandservices;
Conducthe procuremeirocessand investmentecoveryn a mannethatpromotesind Fosterspublic
confidendatheintegritpftheA u t h procuréme@acedureand
Protectheinterestsftaxpayerwithoutegardoanyunduenfluencerpoliticgbressures.

Augusta, Georghallmaintaipurchasingrocedurethatcomplyvithall stateandfederalawand refle¢hepolicy
directiveftheAugusta Georgia Board of Commissioners

Page6 of 217
RevisedNovember 5, 2015
N: 15 FTA Triennial ReviéT Procurement Manual 2016 Fina

C %1 ey Zx
7 R



SECTION-IPURPOSE AND APPLION
1-101 PURPOSE

The purpose tfis manuas toprovide specific procurement guidanceAudiesiauses FTA funds in support of
Augustds public transit system, August a Abigustalsi cpr Drcam 2|
policies and procedures. Efforts have been madey tporadeintiment process roles and responsibilitigestd
procurement staff and transit staff.

When the procurement transaction involves the expenditure of State or Federal funds, the transaction shall be c
accordance with any applicabldatay State or Federal laws and authorized regulations. Notwithstanding where
and Federal assistance or contract funds are used in procurement transaction, any applicable local requiremel
more restrictive than State or Federal redsjreatet in conflict therewith shall be followed.

1-102 APPLICATION

The proceeding policy and these procedures apply to the procurement of all goods and services entered into b
consistent with and governed by Augusta, Georgia Code, ChaptEod smé&ederal law, includiGgRPart 18,

FTA C 4hd0.dlFpaffty Cont r actAgreenent Whapplicablee thedFedaral diransith e
Administration Circular 4220.1F. The policy shalakheppetalitures of public funds for purchasing irrespective of th
source of the funds. Nothitigsipolicy shall prevent APT from complying with the terms and conditions of any grant,
bequest that is otherwise consistent with law. Contracts awarded or procurements funded by FTA funds must cor
requirements outlined in FTA Cd@2&er the Master Agreenfentontracts awarded or procurements funded by FTA
funds, FTA requirements shall prevail over any provisionsvitbimntdiigdProcurement Policy that conflict with the FTA
requirements. For all contracts awardedweipents funded by FTA funds, costs must be necessary and reasona
allocable to the project, authorized or not prohibited by Federal law or regulation, and must comply witled-ederal cc
applicable to APT.

1-103 SUBRECIPIENTS

APTshall maintain oversight of atesifiients and shall ensure compliancefeddrattquirement¥he DBE Liaison
shall provide assistance to APT, as needed or requested.

1-104SIGNATUREUTHORITY

Authority of Administrator to makepsmtélhses The Administrator shall have authority to make purchases, appro
annual bids and enter into professional services agreements without Commission approval for products, se
annual bids not exceeding $25,000.

Authority of General Counssdttle small caseBhe General Counsel shall have authority to settle pending and poter
litigation not exceeding $25,000 without Commission @ppnaonssion appropeschases arabntracts of
$25,000 or more

Authority to approve, sign aedecute contracts by type.

(a) GenerallyThe following section establishes five (5) types of purchases: (1) major purchases, (2) s
purchases, (3) small purchase, (4) using agency purchase, and (5) emergency purchases.
Each type of purchase tsapdrameters involving: (1) value of purchase, (2) level of approval required withi
organization for the purchase, (3) level of budget authorization given for the purchase, (4) level of authori
for the source selection process, ands(s) wéhin the organization charged with the responsibility to sign t
purchase contract document.
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(b)

(€)

(d)

(e)

(f)

Major purchase contraCepital equipment, construction and all services purchase contracts with a value o
hundred thousand dollars ($100r080y@must have:

Q) Specific project concept approval by the Commission;

(2) Specific budget approval (listed in budget) or special funding authorization by the Commission;

3) Commission approval of the source selection method and award of contract; and

(4) Contract to be signed by the Mayor.

Standard purchase contr&t®ds and services purchase contracts with a value lesaitithecdtieousand

dollars ($100,000) but more than ten thousand ($10,000) must have:

(1) General project conceptaa by the Commission and/or Augusta, Georgia Administrator; and

(2) General budget approval by the Commission and specific budget approval of the Administrator, c
funding authorization by the Commission or the Administrator (if tHertdsnsfarecessary and
general project concept not approved previously by the Commission); and

3) Administrator approval of source selection method and award of contract; and

(4) Contract to be signed by the Mayor.

Small purchase contra8teall pghases equal to, or less than, ten thousand dollars ($10,000) but more than

thousand dollars ($1,000) must have:

(1) General project concept approval by the Commission and/or the Administrator; and

(2) General budget approval by the Commissiaul( lge specified within a larger account) and specific
budget approval of using agency head as designee of the Administrator, or special funding authori
the Administrator (when transfer of funds is necessary and general project carsig@ppobpeevio
by the Commission or Administrator); and

3) Using agency head approval of source selection method and Administrator award of contract; and

(4) Small purchase orders to be signed by the Procurement Director or designee.

Using agency phase contractdsing agency purchases (as defined elsewhettookand dollars ($1,000)

or less must have:

(1) General budget approval by the Commission (e.g. could be specified within a larger account) a
special funding authorizatiorebydiministrator; and

(2 Using agency head approval of the source selection method and award of contract; and

3) Purchase order approved by the Procurement Director.

Emergency purchase contriotgergency purchases (as defined elsewhere) regardless of the amount of

purchase must have:

(1) Specific project concept approval by the Commission or the Administrator; and

(2) General budget approval by the Commission (e.g. could be unspaddig@mattiount) and specific
budget approval of the using agency head as the Administrator's designee; and

3) Using agency head approval of the source selection method and award of contratdritldiding non
working hours, or by the Adminigiratar normal working hours; and

(4) Contract/small purchase order to be signed by the Administrator, using agency head, or Mayor bas
value of the purchase.
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SECTION-DEFINITIONS

2-201 DEFINITIONS

Abstract of BidBocument used to record the results of sealed bids for each bidder, which is subsequentl
available for public inspection, after completion of the bid process.

APT Augusta Public Transit; includes actions and or responsibilities to b& takei Gpnkact Manager

Blind Trust An independently managed trust in which the beneficiary has management rights and in w
beneficiary is not given notice of alterations in, or other dispositions of, the property subject to the trust.

BrandName or Equal Specificatiarspecification limited to one or more items by manufacturer's names
catalogue numbers to describe the standard of quality, pexfalrodreresalient characteristics needed to
meet requirements of APT, and whickgfoth@ submission of equivalent products.

Brand Name Specificatidn specification limited to one or more items by manufacturer's names or ca
numbers effectively becoming a sole source.

Best Value Critertdee Evaluation Criteria.

BusinessAny for profit or Ranofit corporation, partnership, individuatppaktorship, joint stock company,
joint venture, or any other private legal entity.

City AugustaGeorgiaAugustaGeorgi&ommission
Commissiomwill mean the Boar€ommissionesfAugustaGeorgia

Confidential Informatiémy information which is available to a director, officer, employee, or agent of AP
because of the personb6s status as a dirpublicor,
knowledge or available to the public on request or that is deemed to be confidential as a matter of the o

Federal or State law.

ConstructionThe process of building, altering, repairing, improving, or demolishing any dinggtore or buil
other improvements of any kind to any real property. It does not include the routine operation, routine m
of existing structures, buildings, or real property.

ContractAll types of agreements between APT and other parties,aegaatiéissy may be called, for the
procurement of supplies, services, or construction.

ContractorAny person having a contract with APT or a using agency thereof; provided, however, tt
AContractoro shall n ot lany and/or bemedits lay AT pursuant to a contract tha
provides for that individual 6s empl oyment by Al

Disadvantaged Business Enterprisg @BEprofit small business concern:
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(a) that is at least 51 percent owned by one or more individrdstivsocally and economically
disadvantaged, or in the case of a corporation, in which 51 percent of the stock is owned by one
such individuals;

(b) whose management and daily business operations are controlled by one or mor@af the soc
economically disadvantaged individuals who own it; and

(c) which has been certified as such by an organization acceptable by APT.

For the purpose of this definition, the phi
disadvantageding i dual ¢ shal l have the meanings gi Ve

EmployeeShall mean an individual employaebgta, Georgia Board of Commission.

Engineering Serviceghose professional services within the scoperadftites of engineering as defined in
Georgi®ccupation Cqds amended.

Evaluation CriterfQualitative factors than evaluation committee \eMalisatédscore a solicitation and select
the most qualified propobktay include such factongaas experiences, references, management and technica
capabilities, price, qualitypanidbrmance requirements. Also called Best Value criteria

FTA: Federal Transit Administra@onoperating administration of the U.S. Department of Transportation.

Gratuity A payment, loan, subscription, advance, deposit of money, service, or anything of more than
value, present or promised, unless consideration of substantially equal or greater value is received.

Immediate Famifypouse, childrgrgrents, brothers and sisters.

Invitatioto Bids (TBY All documents, whether attached or incorporated by reference, utilized for soliciting
bids.

Large PurchasBurchases ovet @000 mwinclude: InvitatiolBtds (IB), Request fBroposals (RFP), and
Architectural and Engineering Services (A&E).

Local Governmencludes a public trangigrecyas well as county, municipality, city, town, township, speciz
district, council of governments (whether or not incorporatele asmppriitaorganization under State law),
regional or interstate government entity, or any agency or instrumentality thereof.

Lowest Responsible Biddibe responsive and responsible bidder whose bid is most economical for the pu
intended, aoading to criteria set forth in the solicitation. Determination of this status may involve all or sor
following factors: price, conformity to specifications, financial ability to meet the agreement, previous pe
facilities and equipmewailability of repair parts, experience, delivery promise, terms of payments, comps
as required, other costs, and other objective and accountable factors which are reasonable.

MicrePurchase Rurchases / contracts that do not ex3,8@@l Maybe made with Telephone Quotes.

Noncompetitive Proposals (sole sorme)rement only if you can justify not soliciting additional competitior
the manner explicitly defined in FTA Circulét 4220.1
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Person Any business, individual, ucoonimittee, club, other organization, or group of individuals.
AdministratoShall mean tlagministrator of Augusta, Georgia

Price Analysighe evaluation of price data, without analysis of the sepanap®ests and profit as in cost
analysiswhich may assist in arriving at prices to be gastsande reimbursed.

Pricing DataFactual information concerning prices for items substantially similar to those bB&ieggprocured
in this definition refer to offered or proposegdrasBndistorical selling prices and current selling prices. Th
definition refers to data relevant to both prime and subcontract prices.

Procurement The buying, purchasing, renting, leasing or otherwise acquiring of any supplies, servi
construon. It also includes all functions that pertain to the obtaining of any supply, service or cons
including description of requirements, selection, and solicitation of sources, preparation and award of cc
all phases of contract admaticat.

PurchaseWlIl mean the procurement by purchase, lease, or otherwise of real or persoA&l pemukrty by
awarding of contracts for construction, alterations, supplies, equipment, repairs or maintenance, or for
any services APT

Qualified Products:Lish approved list of supplies, services, or construction items escribed by model or c
numbers, which, prior to competitive solicitation, APT has determined will meet the applicable spe
requirements.

RecipientMeansAPTor any organization receiving funds directly from FTA.

Request for PropodFP) All documents, whether attached or incorporated by reference, utilized for soli
proposals.

Request for Qualificati(REQ) All documents, whether attached or incorporated by reference, utilized
soliciting statement of qualifications.

Responsible Bidder or Offekoperson or company who has the capability in all respects to perform fully
requirement, and the tépapierseverance, experience, integrity, reliability, capacity, facilities, equipment
financial ability which will assurdajttopgerformance.

Responsive Biddéy person who has submitted a bid which conforms in all material respacsne e
set forth in the solicitation.

Sale Wil mean the sale, lease, or other disposition of any real or person&property by

ServicesThe furnishing of labor, time, or effort by a contractor, not involving the delivery pfadspecific en
other than reports which are merely incidental to the required performance. This term shall not include e
agreements or colleadikrgaining agreements.
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Small Purchasdurchases / contracts betw8&0@and $0,000.Although FTA imposes the small purchase
threshold at $100,000AF® s p o | i c19,000 aeiling forsych purahasgs.

SpecificationAny description of the physical or functional characteristics or of the nature of a supply, Se
constuction item. It may include a description of any requirement for inspecting, testing, or preparing
service, or construction item for delivery.

Statute of Fraud&enerally, the Statue of Freudiether contracts should be oral or writiegerito be
enforceable, the Statute of Frauds requires certain contracts to be written and signed by the party ch:
performing the contract. For example, contracts for the sale of goods in excess of $500 must be in writi
to be enforeble. (See Best Practices Procurement Manual, Section 1.2.2 for a list of other instances
Statute of Frauds apply.)

Sub recipientny organization receiving FTA fundsHpbut does not include contractors or subcontractors.
Sub agreement is the actual agreement i@ the sub recipint

Supplies All property, including but not limited to equipment, materials, printing, insurance, and lease:
propertyexcluding land or a permanent interest in land.

Using AgencyAny department, commission, board, or public agency requiring supplies, services, or con:s
procured pursuant to this Policy.

Telephone Qeotquote for miepurchase obtained byirmalendor, verbally stating specifications for goods ol
services in order to solicit a quote. Document

Third party contracdiny purchase order or contract awarddelThy a vendasr contractor using Federal
financial assistance awarded by FTA.

U.S. DOTUnited States Department of Transportation

Written Quatéocument submitted by vend®PTin writing via fax, mail, or electronic megahe used for
Micro or Smallirchases.
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SECTION 3
ORGANIZATIONAL CHART AND ROLES RESPONSIBITIES
AND DELEGATION OF AUTHORITY

3301 ORANIZATIONAL CHART

The chart on Pagéi | | ustrates the relationship of depart
scope.

3-302ROLES, RESPONSIBILITIES, ANEA2HION OF AUTHORITY

Augustao f Augusta wutilizes two Deputy Adndreporistor at c
Augustdas Admini strator. One Deputy AuhancenRrosuremant, o r
Information Technology and Transit. With respect to managing the various procurement processes asso
federal compliance, the DA has delegated certain authority to the Transit Department to oversee the prc
process tensure compliance to federal regulations including FTA Circular 4220.1FThe dowciozd.on
Pagel2depi cts a typical flow process for the Depar
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3-3BETHICS/STANDARD OF CONDUCT

It is the policy APTt 0 adopt an armdés | ength relationship
and passengers, with wAéimay have a relationship as part of its normal daily operations. It is important
APTnot only remain free from all conflict of interest situationgPduhuakatalso remain free from the
appearance of a conflict of interest.

33U PERSONAL CONELS OF INTEREST

No employeeithinAPTmay participate in such activities as contract specifications, solicitations, selectio
award, if a real or apparent conflict of interest would be involved. Such a conflict would arise when a
followingparties has a financial or other interest in the entity selected for award: (1) an employee, office
member, or agentAT (2) any member of his or her immediate family; (3) his or her partner; (4) an organi
that employs, or intends tdagmany of the above.

No employeeithinAPTwill make investments or act for personal gain based upon special knowledge obte
whether directly or inadvertently, as a result of emploj€nt with

No employesithinAPTwill have any relationship or engage in any activity that might involve or lead to per
obligations that could impair the objectivity o
exist between such pessand third pgicontractors.

3306 PROPER PERSONAL CONDUCT

No employeeithinAPTwill solicit or accept gifts, gratuities, favors, or anything of monetary value from contre
potential contractors, or parties to sub agreements. Unsolicited gifts or items of nominal intrinsic value
accepted. Entertainment in any form mustacoepted if either party might feel obligation or if third party mig
infer that an obligation exists.

3306 ORGANIZATION CONFICTS OF INTEREST

When conducting business with third party cordrscimssg information that may give themian unfa
competitive advantage or that may impair its objectivity in performing contract work is prohibited.

Furnishing advice or services to a firm bidding on or planning to bid on @&Ba@nbraathigithis currently
doing business WAtRTis prohiked. Accepting employment with such third parties is considered a strong con
of interest (bias) situation, and may result in extreme disciplinary action.

3-307ISSUANCESF STANDARDS OF CONDUCT

APTwill issue these standards as-engueyment orientation document to be read and signed by each emplo
involved in the procurement process, and placed into his/her personnel file.

3-308 SANCTIONS FOR VIOLATION OF ETHIC / STANDARDS OF CONDUCT
Anyoneviolating the regulations for proper ethics and standards of conduct will receive appropriate dis
action (i.e. written warning, termination, dismissal).

3-309 DISADVANTAGED BUSINESS ENTERPRISES

APTmaintains a Disadvantaged Business Enterprises program. The program is updated, in accordance
C.F.R. Part 26.
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SECTION3GENERAL PROCUREMENT PRACTICES

4-100 GENERAL PROCUREMENT PRACTICES

A.

Awards to Responsible Contractors

APTwillassist thérocurement Department in enshangll procurement activities be entered into with

responsible businesses, persons, and contractors. A responsible contractor is one which:

A Has adequate financial resources, or the ability to obtain such resquiced @sring the
performance of the contract, if adequate security is not otherwise furnished;

A s able to comply with the required or proposed delivery or performance schedule;

A Has a satisfactory record of performance or the equivalent, and

A Has a safiiactory record of and reputation of integrity.

Review of Procurement Requests to Avoid Duplicate or Unnecessary Purchases

APThas purchasing procedures forpoicioases, small purchases, and large puRR&ERISR/ A&E),
respectivelfPurchase regsts for micro purchases are apgvbkdiransit Contract Mana§enall and

large purchases are prepared bjrdnsit Contract Managst approved by the Deputy Administrator.
Because of the collaborative effort involved in c&HICRRG A&E, it is not possible to make duplicate
purchases under this prodessll cases, APT will ensure no staff member can independently reque
approve, and receive purchases.

Competition; N@ollusive Bids and Proposals

All purchases and sales, whéth formal advertising or otherwise, will be made on a competitive basis ta
maximum practicable extent. In the event identical bids are submitted on any contract for the sale or pt
property, therocurememmirectowill report such factog u s t a , Ge@GezabCogniehibtisere is any
reason to suspect collusion.

Splitting Purchases

Purchases will not be split, so as to place them in a smaller procurement category.
Purchase Orders

Purchase orders or other written request for purchases are required for all purchases. Blanket purcha
may be issued for up to one year for some itemsffisehsappliesd other regularly occurring services,
goods that have been quoteid drdmn a particular suplieil. will ensure a not to exceed dollar amount is
listed and will ensure efforts are made to solicit competition for open puréfiasemalemirchase
clauses are to be printed on the back of the pudehnase

Suficient Bid Time

Basic Requirement: FTA C 4220.1F requires that théombitistiare publicly advertised and bids are
solicited from an adequate number of known guppitengy them sufficient time to prepare bids prior to the
date set for operg the bids.

AThe Common Grant Rule for government al reci pl
procurement methodéProcurement using sealed b
prepare bids beforethedab f bi d openi ng. o
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Sealed BidBidders are allowed sufficient time to prepare bids before the date set fdrh®d opening.
advertisement notice shall be posted for a period not less than 14 calendar days prior to the date set fo
of bids/bid eping.

Competitive Proposdlbe advertisement notice shall be posted for a period not less than 14 calendar da
prior to the date set for receipt of proposals. FTA C4220.1F, Ch. VI, 3.c (2)(d)

Bid Opening

Sealed BidAll bid responses are publicly opened at the time and place prescribed in the invitation for bit
submissions are read into the record at the weekly public bid opening/reading.

Competitive Propogald| proposal responses are opétieel tme and place prescribed in the RFP for
receipt of proposals and publicly read at the weekly public bid opening/reading. FTA G.4220.1F CH. VI

)(e)
4-102 METHOD$O®ROCUREMENT
A. MicrePurchases

Micrepurchases are purchases or contegtati® thot excee8(®0.Purchases below that threshold may be
made without obtaining competitive quaRaglefermines that the price is fair and reasonable. The Davis
Bacon Act must be applied to construction contracts oveMiBhldf. documentation requirements
include determination that the price is fair and reasonable, and how this determination was made.

Whenever feasible, ABD s pr ef erence-Puochampbef ®r m h@&dltc o me
telephone quotem obtain copies of at Idasedvritten quotes for such purchases. (See definition of writter
guote.) Subsequenthe Purchaser will compldg¢tePau r ¢ has e Or doarchasesfwihromy 1 Al
guote must include thet efrtFainfatamd 0 Re&Sa saonpa blse g
checked off

If submitted electronically, the written quote must be printed. If the quote is obtained by telephone, t
names of vendors, addresses, phone numbers, and contact persons ittecgtfdreasubadvendors,
and documen tPaud cchra stelbe ffoMinc.r o

Supporting documentatiarst be submittedth the purchase order to Accounting. Copies of purchase
documents will be maintained in APT procurement files.

B. Small Purchases

Small purchases, as defined in U.S. DOT / FTFA &220utchases of services, supplies, or other property
that exceed3®00, but not more than $100ARTwil adopt a maximum threshak1GB00 for small
purchases. A minimurhreeivritten ques is necessary for small purchases.

Written quotes are documents submitted by the ¥d®iior woiting via fax, mail, or electronic means.
Documentation must be submitted to Acemahélsg retained in APT files

C. Large Purchases

FTA Circul@?220.E states that purchases over $100,000 must provide for full and operA&dmpetition.
policy is 1),000and greatdor large purchases. These contractsswiltibedy sealed bid or request for
proposaldndependent estimates must be nfadetbee r ecei ving bids or pr oy
estimates of the total cost of the service or project.
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1. General Requirements for all Large Purchases
a. Practicedeemedestrictive @bmpetition, and therefore not allowable include:

Unreasable requirements placed on firms in order for them to qualify to do business;
Unnecessary experience and excessive bonding requirements;

Noncompetitive pricing between firms or between affiliated companies;

Noncompetitive awards to any person ordiaimenaontracts;

Organizational conflicts of interest (also applies to micro and small purchases);
Restrictive use of brand names (also applies to micro and small purchases);

Any arbitrary action in the procurement process (also applies to micro and small purchas
Geographic preferences (With the exception of Architectural and Engineering services).

2 o o Do Do o Do o

b. Prequalification Criteria

If firms are required toqualify to bid, or submit competitive proposals, the procedures and crite
for pregualifying will be kept on file and made available to potentd? Dadll@énssuch cases
maintain a current list ofgpedified fisn and will not preclude potential bidders from qualifying
during the solicitation period.

c. Specifications, Plans, and Drawings

Plans, drawings, or specifications will st&i@Dnéy act u al mi ni mum need
property or service toaloquired or sold, as the case may be, in a manner which will encoura
maximum competition and eliminate, insofar as possible, any restrictive features which mig
acceptable offers to a relatively few bidders.

WherdAPD s r e qui r e ndityrcdn ®nlyfbeastimatedcaodbidoare to be submitted base
upon that estimate, the specifications for the commodity mayARPdvide thate qui r e me n t
within a given range from the estimate. Specifications and drawings with reteremes,torbran
items manufactured by a single company, will be used to the minimum extent feasible.

d. Purchase Description

A purchase description may be used in lieu of a specification where the use of a specificatio
feasible. A purchase descrigttiond set forth the essential characteristics and functions of the iter
or materials required. Purchase descriptions will not be written so as to specify a produc
particular feature of a product, explicit to one manufacturer, unlesseitl ithdetbarparticular
feature is essential®®® s r equi r ement s, and that simil a
particular feature would not meet the minimum requirements of the item.

Generally, the minimum acceptable purchase desbeptientisication of a requirement by use of
a brand name faeéquabwe dVhiley et ae Ao racdhd Mmame or
i s used, the nsalient ¢ h ar a sothatrbidderts may offer an f

Afomaé@® product. Known, acceptable products

e. Alternate Articles

Invitations for bids and requests for proposals may provide for alternate bids or proposals on
articles or quantities of material (e.g., where two or more articles will be equallxRiEceptable
depending upon relative price); howevegrlageadtrticles or quantities must be precisely described
to assure that the same degree of competition is obtainable.
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f. Formal Advertising

Formal advertising means purchases and sales by competitive bids and awards, and invol

following steps:

1 Ddermining whether an Invitation for Bid, Request for Proposal, or an Architectural
Engineering services process is appropriate;

1 Preparation of the invitation for bids, degdAliing r equi r ement s c | ez
completely, but avoiding ces®ary restrictive specifications or requirements which might undt
limit the number of bidders;

1 Publicizing the invitation for bids, through distribution to prospective bidders and advertising

Submission of bids by prospective contractors; and

1 Awardig the contract, after the bids are publicly opened, to that responsible bidder whost
conforming with all material terms, and conditions of the invitations for bids, is the lowest il
and;

1 Where specified in the bidding documents, factors BBt articipation, discounts,
transportation costs, and life cycle costs will be considered in determining which bid is lowe:s

=

g. Written Record of Procurement History

The purpose of maintaining written procurement reenglgds toll histonf the transactidm

recorded and availablerder to:

A Support actions taken by various employees of APT in connection with the purchase, s
contract;

A Provide information for reviews conducted by the Board or others having the right to condu
reviews; and

A Furnish essential facts in the event of legal proceedings.

As provided for in FTA Circular 4220.1F, the extent of documentation should be reaso
Documents included in a procurement history should be commensurate with the size and comy
the procurement itself. FTA recognizes that these writtenilllecmdgyreatly for different
procurements. For example, a receipt or bill accompanying a $100 credit card purchase might
all of the required information to support that procurement. Procurements that are more substar
require extensivecdmentation.

Dependent upon the type of procurement activity, the following provides a listing of assc
documents that will be maintainethebyrocurement Departnagrat locatect Augustd s
administrative offices.

A copy of valid approvatguest for the purchase, sale, or reqappropriate preference
Rationale for the method of proculengesble source, IFB, Rk§gyback, State GSA)
Independent costimate

Procurement selection and evaluation criteria

Method of advertising

Copy of advertisement language

A list of the bidders solicited or a memorandum expldigifigtwhpidders was limited
A copy of the invitation for bids, or request for proposal, including any drawings and specific
Addenda issued

Questionsma answers provided to vendors

Prebid or prproposal agenda, attendees, and meeting minutes

One copy of easigned bid or proposal received

A recorof the abstract of bids

Do Do Do Do Do Do Do Do Do Do Do Do o
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D Do Do Do Do Do Po o Po Po P Po o Po

Documentation of late bids

Documentation of bid protests

Written determinatidmeasonable and responsible responses

Copies of certifications (e.g. Lobbying, Buy America, TVM, DBE program approval, and
rolling stock certification requirements)

Debarment and Susgien verification documentation

Evaluation discussions andhgcsheets

Cost analysis

A document showing the reasons for thensefébt successful contractor

A copy of the contract or award

Copy of insurance forms

Copy of bid or other simple bonds

All pertinent correspondence

Copies of alhangesr supplenmés to the contract, with supporting documents

Any additional documents reflecting actions peculiar to the specific purchase or sale

Methods of Procurement for Large Purchases

a.

Invitation for Bid (IFB)

In order to ensure that the sealed bidding process iaPdasibieake every effort to ensure

A
A
A

A

acomplete, adequate, and realistic specification or purchase deswiieidn is

Two or more responsible bidders are willing and able tefectimply for the business

The procurement lends itself to a firm fixed price contract when feasible, and the selectior
successful bidder can be madggally on the basis of price

No discussion with biddeneeded

Contents of InvitatianBl Invitation f&ds will contain the following information, if applicable to the

purchase involved:

Do oo o oo I»

o

APbs address and name of issuing activity
Date of issuance;

Date, hour, and place of opening;

Description of the supplies or services to sleduifime of delivery or performance
requirements;

Permission, if any, to submit alternate bids;

Permission, if any, to submit telegraphic bids;

Bid Guarantee, performance bond, and payment bond requirements

Directions for obtaining copies alagoynents, such as plans, drawings, and specifications,
which have been incorporated by reference

A statement th@PTreserves the right to reject any or all bids; and

A statement thAPTreserves the right to cancel the invitation to bids, atistsesiale, d
without penalty.

A statement t hat bids r eceilatedids oa fatnedr wiH €
considered for award, except in certain circumstances, such as registered or certified mail tl
not delivered on a tinbelyis, or it was determined that there was mishakidimgonp ar t .

A statement that any modifications or bid withdrawals must be received prior to the set time
opening.
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A Standard contract provisions provided by the Federal TransiioAdasnigiphicabePT
will access boilerplate instructions and conditions that contain general and special provisi
certain contract types.

A In the case of sales, the invitation for bids will contain a description of the property to be ¢
APTin sufficient detail to permit full and free competition.

Methods for Soliciting Invitations forMiasal advertising is required in a newspaper of general

circulation in the metropolitan #&eaasonable number of copies of invitations ifariUrdsy
specifications and other pertinent information, will be mahM@ned aa d mi ni st r at i
request, prospective contractors not initially solicited may be provided copies of such invitations
to the extent they are available.

Receipt and Safequarding of ®idde as follows:

A

A

A

A

All bids (including modifications) received prior to the time of opening will be kept secur
except as provided in the paragraph below, unopened.

If an invitation for bids is canceled,biddia effectively withdridmesbid in accordance

with the specifications set forth, all bids, or the withdrawn bid, as the case may be, v
returned to the bidder(s).

Unidentified bids may be opened solely for the purpose of identifieatimmy dyydath

official specifically designated for this purpofdgutieenent Director

If a sealed bid is opened by mistake, the person who opens the bid will immediately
his/her signature and position on the envelope, along with ttimmdaipesadi, as well

as an explanation of why/how it was opened. The envelope will then be delivered t
Procurement Directord will be resealed.

Opening of Bid$he following steps are taken in regard to the opening of bids:

A

A

TheProcuremenirectoand/or a designee will decide and set the time for bid opening, ar
will so declare to those present. He/she or a designated tb&fidlrbafrement
Departmentill then personally and publicly open all bids received prior to that time,
wlen practicable, read them aloud to the persons present, and have the bids recordec
original of each bid will be carefully safeguarded until the Abstract of Bids has been ma
its accuracy verified.

Examination of bids by interested persongenitiitied if it does not interfere unduly with
the performancetoh e D e pbasiness élowev@rs original bids will not be allowed to
pass out of the hands of an offiti@ Bfocurement Departmaniéss a duplicate bid is

not available for palhspection. In such cases, the original bid may be examined by tt
public only under the immediate supervision of arttudfieralcofement Departnaert

under conditions that preclude possibility of a substitution, addition, del@iioim or altera
the bid.

Bids will not be opened if a protest is received within the time limits specified in the p
procedures within this document.

Recording of BidA | | l egitimate bids wild.l be abstr

document. Information recorded will include:

Do Do Do Do Do Do

An identification of the invitation for bids;
Opening date
General description of the item/contract being purchased or sold
Name®f each bidder
Prices bid
And any other information requiredelmalbiaktion
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When the items are too numerous to warrant the recording of all bids completely, entry should L
of the opening date, general description of the material, itendrtbmipeiceahid. The abstract

will be completed as soon as practicable after the bids have been opened. When all bids ha
opened, therocuremetirectowill so certify on the abstract.

Award of Bid$n the awarding of bAlsgustavill exeate the following actions:

A Unless all bids are rejected, award will be madrdnutbmentirectqrwithin the time
for acceptance specified in the bid, or extension thereof, to the responsible bidder who:
conforming to the invitation foribisls, t he | owes't bi dder . Aw
| owest biddero are addressed in a succe

A Awardwill be formally documented in writing and transmitted\Nigravésions of the
invitation for bids, including any acceptable additions or changes made by a bidder in t
will be clearly and accurately set forth (either expressly, or by reference in the formal
document),

A since the award is an acoeptaf the bid, and the bid and award constitute the contract.

Amendment of Invitation for-Biddgter issuance of an invitation for bids, but before the time for b
opening, it becomes necessary to make changes in quantity, specificstizedulebyeening

dates, etc., or to correct a defective or ambiguous invitation, such changes will be accomplis
issuance of an amendment to the invitation for bids. The amendment will be sent to everyone 1
invitations have been furnishedolléwing actions will also be taken:

A Before issuing an amendment to an invitation for bids, the period of time remaining ur
opening, and the need for extending this period must be considered.

A Where only a short time remains before the timedsepening, consideration should be
given to notifying bidders of an extension of time by telegram, facsimile, telephon
electronic mail. Such notification should be confirmed in the amendment.

A Acknowledgement of receipt of the amendmentoof fiovited should be received from
each bidder.

A Any information given to a prospective bidder concerning an invitation for bids will be fur
promptly to all other prospective bidders, as an amendment to the invitation, if -
information i®cessary to tiheddein submitting bids on the invitation, or if the lack of such
information would be prejudicial to uninformed bidders.

A No award will be made on the invitation, unless such amendment has been issued in su
time, to permit allgpective bidders to consider such information in submitting, or modifyi
their bids.

Cancellation of Invitations Before OpEmnBrocurement Departmidéinihclude in all solicitations
for invitations for bid, a statemeriubastaeseres that right to cancel the solicitation without
penalty, at its sole discretion.

Since cancellations of an invitation for bids usually involves the loss of time, effort, and money ¢

Augustand bidders in carrying the bidding process uprtbchegmzellation

A Invitations for bids should not be canceled unless cancellation is clearly in the public intere:s
as where there is no longer a requirement for the supplies or services, or where amendm
the invitation would be of suchitodgthat a new invitation is desirable.

A When an invitation is canceled prior to bid opening, bids that have been received will be re
unopened to the bidders, and a notice of cancellation will be sent to all prospective bidders.

A The notice of caragbn will identify the invitation for bid, briefly explain the reason fi
cancellation, and where appropriate, assure prospective bidders that they will be give

Page23of 217
RevisedNovember 5, 2015
N: 15 FTA Triennial ReviéT Procurement Manual 2016 Fina

;%‘ «MJZ{



opportunity to bid on argofieitation of bids or any future requirements fooftneatgpial or
services involved.

Modification or Withdrawal of- Bidis may be modified or withdrawn in writing, by telegraphic, b
telecommunication, by facsimile, or by electronic mail. Modifications or withdrawals must be r
by the Procurement Departmamtlater than the exact time set for opening of bids. Acceptabl
procedures for modification or withdrawal of bids are as follows:

A Modifications received by telegram, including a record of those telephoned by the tele
company,rdyy facsimile transmission, or by printed electronic mail, will be sealed in an enve
by an official tife Procurement Departiwiiot will write thereon the date and time of receipt
and by whom, the invitation for bid number, and his/her sigriatoatiddocontained therein
will be disclosed prior to the time set for bid opening.

A A bid may be withdrawn in person by a bidder or his/her authorized representative, pre
his/her identity is made known, and he/she signs a receipt for the badutsubbnly if the
withdrawal is prior to the exact time set for opening of bids.

Rejection of All Bidsugustaecognizes that the preservation of the integrity of the competitive k
system indicates that after bids have been opened, abanhawesto that responsible bidder
who submitted the lowest responsive bid, or in the case of a sale, to that responsible bidder wt
the highest responsive bid.

Every effort will be made to anticipate changes in a requirement prior tpehingatacio
notify all prospective bidders of any resulting modification or cancellation, thereby prevent
unnecessary exposure of bid prices.

Invitations for bids may be canceled after opening but prior to award, and all bids rejected, wt
Procurement Departnaitérmines in writing that:

Inadequate or ambiguous specifications were given in the invitation;

The supplies or services being purchased are no longer required;

All otherwise acceptable bids received are at unreasonable prices;

Reasonable evidence exists that bids were not independently arrived at in

open competition, were collusive, or were submitted in bad faith; or

For other reasons, cancellation is clearly in the bestAniguet of

Do Do Do Do Do Do

Rejection of Individual Bidsny kil which fails to conform to the essential requirements or

specifications of the invitation for bids will be rejected, unless the invitation authorized the suk

of alternate bids. Alternate bids must meet the requirements specified it imetestioTs.

for rejection of individual bid may include:

A Any bid which fails to conform to the delivery schedule or permissible alternates thereto st
the IFB will be rejected agesponsive.

A Bids where the bidder attempts to impose ctimatitiemsid modify requirements of the IFB, or
limit his/her liabilitAtggusta

A Fails to state a price and in |ieu there
deliveryo or equivalent; or

A States a price but qualifies such pricebae i ng subj ect to fAprice

equivalent. A low bidder may be requested to delete objectionable conditions from his/h
provided these conditions do not go to the substance, as distinguishable from the form of t
or work an injustice on other bidders. A condition goes to the substance of a bid, where it
price, quantity, quality, or delivery of the item offered.

A Any bid may be rejected if it is determined that the price is unreasonably high.
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A Low bidseceived for concerns determined to be not responsible, as stated in the sectio
Responsible Bidders, will be rejected.

A Where a bid guarantee is required and a bidder fails to furnish it in accordance witl
requirements of the IFB, the bid wj#diede

The originals of all rejected bids, and any written findings with respect to such rejection,
preserved in the contract file.

Disposition of Late Bildate bids which are not considered for award will be held unopened until
awardand then returned to the bidder, unless other disposition is requested, or agreed to L
bidder. An unidentified bid however may be opened solely for the purpose oThdentificatio
following will, if available, be included in the contraesideatith each late bid:

A A statement of the date and hour of mailing, filing, or delivery, as the case may be;

A A statement of the date and hour of receipt;

A The determination of whether or not the late bid was considered for award, with supporting f
A A statement of the disposition of the late bid; and

A The envelope or covering, if the late bid was considered for award.

Minor Informalities or Irreqularities #ABidaor informality is one which is merely a matter of form
or is some immateraliation from the exact requirements of the invitation for bids, having no effe
merely a trivial or negligible effect on the price, quantity, quality, or delivery of the supp
performance of the services being procured, and the correetiaf ahieai would not affect the
relative standing of, or be otherwise prejudicial to other bleldenstefent Directalt either

give the bidder an opportunity to correct the deficiency, or waive any such deficiency, where
Augusta advantage.

Mistakes in Bidafter opening of bids,Rhecurement Direestdlt examine all bids for mistakes. In
cases of apparent mistakes, and in cases where there is reason to believe that a mistake m:
been made, he/she will request feomdter a verification of the bid, calling attention to the
suspected mistake. If the bidder alleges a mistake, the matter will be processed in the manner
below. Such actions will be taken prior to award:

TheProcuremeftirectomay correchy clerical mistake apparent on the face of a bid, if he/she ha:
first obtained from the bidder, verification of the bid actually intended. Examples of such aj
mistakes are:

A Obvious error in placing decimal point;

A Obvious reversal of price f.o.tinaésn and the price f.0.b. factory;

A Obvious error in destination of unit.

Correction will be reflected in the award document.

The Procurement Directgth the advice Afgusta Georgiss Gener al Counsel
make the following administrative determination in connection with mistakes in bids, othe
apparent clerical mistakes, alleged after opening of bids and prior to award:

A Where an officialAafgust&nows, or hasason to suspect, that a mistake in a bid has been
mad e, a ARequest for wverification in bid
without error, or to elicit the allegation of a mistake by the bidder. In such case, a written rec
the bidder that it verify its bid price will be prepared and submitted.
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A Where the bidder requests permission to withdraw a bid, and clear and convincing evi
establishing the existence of a mistake, a determination permitting the bidderrerwithdraw
bid may be made;

A If the evidence is clear and convincing, as to the existence of a mistake, and as to the bid :
intended, and if the bid, (whether corrected or uncasrabtiedpwest bid received, a
determination may be made to correict #mgl not permit its withdrawal.

A Where the bidder requests permission to correct a mistake in his/her bid, and clear and cor
evidence establishes the existence of a mistake, and as to the bid actually intende
determination permitting theridaorrect the mistake may be made; provided that, in the eve
such correction would not result in displacing one or more lower bids. If the evidence
mistake, and the bid actually intended are not ascertainable substantially froemthe invitati
bid itself as opposed to evidence broQgyihtoesponse to a request for verification, correction
will not be allowed.

A If the evidence is clear and convincing only as to the mistake, but not as to the intends
determination permitting tlitkebtd withdraw his/her bid may be made.

A Where the evidence is not clear and convincing that the bid as submitted was not the bid in
a determination may be made requiring that the bid be considered for award in the form sub

Change Orddrolicy- Changes to contract agreements after the award is announced must
approved by thigransit Contract Manadgdr change orders must be documenteitinigbe
supported by a written justification, including a cost or price analysisndndasighby the
authorized officials.

b. Request for Proposals (RFP)

Large purchases may be procured through competitive proposal/request for proposals, when cond
not appropriate for the use of sealed bids. In such cases, either a fixsd Eiicdhuosement type
contract is awarded.

Publicizing tHeroposalProposals will be advertised in metropolitan newspapers, as well as solicite
from an adequate number of qualified sources.

Selection CritefidheProcurement Departmahitist, in the request for proposals, the selection criteria.
Price should always be a selection criterion.

TheProcurement Departnmeay list selection criteria in the request for proposals, in order of priority \
weights, if any.

Evaluation éfroposals Criteria for evaluation of proposals will be established prior to a request

proposals, and may include:

A Responsibility criteria, such as financial, human, and physical capabilities to perform the contra

A Technical criterienay includine technical experience of the proposer, the suitability of the produc
or methods proposedA®HD s needs, or objective perforr
savings guaranteed, proven ridership increases, etc.).

A Price criterigprice mustebevaluated unless the Brooks Act applies (where price is only conside
after the most qualified proposer is selected for procurement of A&E services). Awards will be
the responsible firm whose proposal is most advantadEbus top r o grica amd otheri t h
factors considered.

A Compliance critenaill include responsiveness to proposal requirements.
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A Management critermaay include the qualifications of the project managers, the budget and sche
performance proposed and recorded oprggaests, and the projected effectiveness of the
management plan proposed.

A Award of Proposalaugustavill make awards only to responsible contractors possessing the abil
to perform successfully under the terms and conditions of the proposed agreement. Considere
be given to such factors as contractor integrity, compliance with pw@uardpolicpast
performance, and financial and technical resources. Additionally, as stated above, awards will |
to the responsible firm whose proposal is most advantdg®ugs topr ogr am wi t h
factors considered.

A Reguest for Revidembposals In the everAPTfinds it necessary to revise an initial request for
proposal because of deficiencies, the decision to do so will be appmrasibZonéract
Managerand the deficiencies must be listed and explained.

9 A complete revisproposal, including price (except under the Brooks Act) will be requested f
each offeror in the competitive range.

9 Unless explicitly stated otherwise, the revised offer extinguishes the prior offer.

9 The proposer should identify all changes isdteoftar.

APTmay exercise the right to request revised proposals as many times as necessary in order to ok
most advantageous offer.

A Discussions and Clarifications (negotiattarg)stawill exercise its right to hold discussions for
clarifications with all offerors in the competitive range. At such time, negotiations and bargaini
be made. At which time, the offeror will have an opportunity to revise or modify his/her propo:
discussions and negotiations may initially be written or oral, with appropriate documentation f
the discussions. Strict confidentiality in such cases will be maintained. Emphasis will be made k
the offeror that the name and number ofiprogemsved is not normally considered a public record
and need not be released to competitors or the public at large.

A Reguest for Best and Final ©ffdrest and final offer (BAFO) may be requested from each offeror
the competitive range actrmelusion of discussions (negotiations) with those offerors. If an offe
does not respond to the reglagystanay consider the most recent offer to be the best and fina
offer. The request for best and final offer will include:

9 Specific notice thii&cussions are concluded;

1 Notice that this is the opportunity for the offeror to submit a best and final offer;

1 A definite, common cutoff date and time that allow a reasonable opportunity for the prep.
1

and submission of the best and final offer, and

Notice that the final offer must be received at the place designated by the time and date se
request and is subject to any provisions dealing with the submissions, modifications
withdrawals of proposals set forth in the solicitation.

Folloung receipt of the best and final offers, offiaigisstdvill evaluate them in accordance with
terms of the solicitation and recommend award in accordance with Angsstéeithenake

every attempt to submit only one request for bestaifed, fimalvever, in the event additional
technical or pricelcost related issues sut
factors that preclude a reasonable justification for contractor selection and

award Augustanay submit requést subsequent best and final offers, as it may be clearly in th
best interest Afigusta

Page?7 of 217
RevisedNovember 5, 2015
N: 15 FTA Triennial ReviéT Procurement Manual 2016 Fina

C %‘ AMJZ{



A Award Based on Initial PropdsAisgustamay accept one of the initial proposals if it can be
demonstrated that acceptance of the most favorable initialitpayodiscussion will result in a
fair and reasonable price. Solicitations for proposals will contain a notice that award may be
without discussion of proposals received, and that proposals should be submitted initially on tl
favorable terrpsssible, from a price and technical standpoint.

A Withdrawal of Propedalorder to avoid frivolous offers, or offers submitted with the sole intentiol
casting light on other offers, the solicitation for the request for proposals will state a date and
which offers must be submitted, and a period followiteg dhanhglavhich offers remain firm.
Proposers will be allowed to withdraw or modify their proposals up to the time due. However, it
be stated that after that date all proposals are firm and cannot be withdrawn, regardless of whe
proposenas had second thoughts.

e Debriefing Unsuccessful Offemugustavill maintain complete records on its award decision, and
how it came to that deciglogustavill remain as objective as possible in making that decision. Ii
the event a proposer was excluded from competitive range, and requests a Talmséfing, the
Contract Managard Procurement Diresfbbroffer a candid explanation of the processrHbw

the Procurement Departrizeasees that a dispute is probable, it is not required to notify or debr
unsuccessful offerors.

c. Procurement of Architectural and Engineering Services (A&E)

When procuring architectural, engineering, or relatesl, AT will use competitive proposal

procedures based on the Brooks Act, as defined in 40 U.S.C. 8541. Other types of services col
A&E services include program management, construction management, feasibility studies, pre
engineeringjesign, surveying, mapping, and services which require performance by a register
licensed architect or engineer. Provided a sufficient number of qualified firms are eligible to compe

third party contr act ,maybe aeselectiomtritedon.t or 6 s geogr

The Brooks Act requires that:

An offerordéds qualifications are evaluated;
Price is excluded as an evaluation factor;

Negotiations be conducted with only the most qualified offeror; and

Failing agreement on price, negotigitloriie next most qualified offeror must be conducted until
contract award can be made to the most qualified offeror whose price is fair and reasone
Augusta

> Do o Jo

This fAqualification based procur e&kesaervicesmidis h o d
method of procurement cannot be used to obtain other types of services even though a firm that
A&E services is also a potential source to perform other types of services.

d. The Traditional Construction ProBesgn/Bid/Build

It has been traditional in the construction industry to ansplitgctangineer (AtEfomplete a

detailed design of the entire project before soliciting bids from construction contractors. This trac
approach is knownsasjuential design amahstructio his sequential design/construction approach
requires that a detailed design package of the entire project be complete before bids are solicite
construction contractors. Following award of the construction contract, thet#iffedsbyftdme re

owner for the construction phase, and acts as the owner's agent, to inspect the construction w
ensure that the structures are built according to the designs and specifications.
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AdvantagesA major advantage of the sequential desigmstnettion approach is that complex or
one of a- kind projects can be thoroughly planned and thought through before construction begins.
traditional approach thus produces, in the design phase of the project, the most accurate estimate
poject costs, and this is an advantage of the traditional technique. If problems are encounterec
design aspects for the latter stages of the project, the earlier design features or phases can be m
before any construction work has been doagpitling construction contractor claims and delays.
Another advantage is that the Agency is given a fixed price for completion of the entire project
construction begins. There may also be advantages in obtaining the necessary financing and f
approvals. Overall management of the project should also be simplified by this approach.

Disadvantagessequential design and construetiaires a longer time to complete the project than
phased design and construction ("fast tragkihgihce tinmressures are often the most intense
issues confronting the Agency, the sequential method may not be feasible. Alternative contr:
approaches have arisen to shorten the project completion time. Tipbsseadctetgn and
construction (“fast tmagR which often involves the use aminstruction managandturnkey
(desig#buildcontracting.

Note:The ETA Circular 422Q.Thapter VI, paragraph 3.h. BBsilgh requires that the type of
procurement method used be based on the estimated value of the design vs. construction work.
estimated value of the construction work exceeds the value of the design watifiGaticers a g
based method may not be used to award the contract. However, a qualifications method may be (
determine prospective contractors capable of performing the project and thus qualified to submit ©
technical and price proposalsatvetéPosted: December, 2014)

e. Turnkey or Design/Build Contracting

This contracting technique has seen increasing use in recent years. Between 1987 and 1992 there
300 percent increase in démigd projects, which indicates a growing impottankeygbrojects in

the construction industry. According to statistics provided by the Engineering News Record, by 19
percent of all nesidential construction was using the turnkey method. The growing importance of turl
methods was attributedts benefits in saving time and costs with no reduction of quality relative
conventional project approaches. It must be noted, however, that not all Statesdylekmit desigr
contracting by State agencies.

In this scheme, a transit agency cownithassingle private entity, the turnkey contractor, for the design,
construction and delivery of a complete and operational project. In some instances, the contra
required to operate and maintain the system for a defined period of teneortrecmmivattypically a
consortium of private companies offering engineering and design, construction, manufacture of ve
finance and related support services. The dewrtogeior will be selected competitively based on
"performandgpe” (andetailed) specifications which describe the owner's objectives and. requiremen
Developers will submit proposed designs with their competitive proposals, and owners must select b
competing design approaches and prices.

It should be noted that arfi the drawbacks of ddsigid is that the owner does not have an
independent source @Ein traditional construction) overseeing design implementation and verifyir
conformance with the drawings and specifications.

Awards to Other than the Ld®iddéer

APT may award a third party contract to other than lowest bidder, when such an award is in the bes
of Augusta.
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http://www.fta.dot.gov/legislation_law/12349_8641.html

D. Procurement by Noncompetitive Proposals (Sole Source)

Procurement by noncompetitive proposals may be used when theawact o infeasible under
small purchase procedures, sealed bids, or competitive proposals and at least one of the fc
circumstances applies:

A The item is available only from a single source (i.e. utility services, checking prior grecurement
same or similar items, no identical or compatible parts or equipment available from any other sc
The public exigency or emergency for the requirement will not permit a delay resulting from cor
solicitation (i.e. health and safety ®)neaih

FTA authorizes noncompetitive negotiations.

After solicitation of a number of sources, competition is determined inadequate, and after dete
that the solicitation process was conducted appropriately, Augusta may enter into negotiation:
single bidder.

D> >

Sole Source Justifications

All sole source procurements must include a written justification and cost or price analysis
Single bids

In the event APT advertises through Invitation for Bid, or Rezpasiéprand receives only one bid,
before award of such bid, the Transit Contract Managealwdlieréhe process to determine if the
requirements were too restrictive or if the invitation or proposal inadvertently disqualifies some |
compgtors. Other factors that will be taken into consideration are the market conditions during the
procurement, and comments from respective bidders regarding the requirements in the bid.

If it is determined that the initial invitation or ipragbasaéntly disqualified some potential competitors,
the requirements will be revised,-adderised. If after evaluation it is determined that the process ar
requirements set forth were not unnecessarily restrictive, Augusta may makeaaadediseon to
contract to the single bidder. In such a case, a cost or price analysis will be performed, and deter
that the price is fair and reasonable will be established, using the guidelines in the section on cost
analysis. Documentasisto the reason for the single bid will be maintained.
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SECTION&®PROTEST PROCEDURES

5101 PROTEST PROCEDURES

Protests concerniAgigust@ purchasing policies, the contract requirements, the specifications, the bidc
procedures, or the contract award, or any other request for explanation or clarification must be submittec
and must include the following information:

> D>

The name draddress of the protester.
The name and telephone number of the pro
A complete statement of the grounds of t

Preaward Protests

Preaward protessmust be receivedAugustano less than ten (10) working days before the scheduled bic
openingAugustavill respond to the protest in writing and render its final decision at least five (5) workin
prior to bid openiAgigustavill report suchopests to the FTA regional office.

Postaward Protests

Postaward protests will be received no later than five (5) working days after notification of the aw:
Augustavill have ten (10) working days after receipt of the formal protestyackdgeaiod issue a
response, except in cases where the Board has awarded the original bid. In such cases, the decision
will be handled at the next regularly scheduled Board meeting, following completion of the staff revit
protestsAugustawill report shrotests to the FTA regadfieé.

Appeals to FTA

It is the responsibilitAofustdo settle contract issues and disputgsstas committed to using good
sound administrative practices and business judgments, as well as professional ethics. Reviews of pr
FTA will be limited to alleged faildxegogtao have followed proper protest procedures, or its failure tc
reviewa complaint or protest. Protesters dissatisAedugth final decision may appeal to FTA regional or
Headquarters Office within five (5) working days of the date the protester knew or should have kno
violation.
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SECTIONSBCONTRACADMINISTRATION
6-601CONTRACT ADMINISTRATION

APT will actively manage all conaadtsestablish and maintain contractThiese files will contain
documentation necessary for the Triennial Review including FTA certifications for Buy girBeisca, Lobb:
Testing, FMVSS, TVM, Al t oona Test Report s, Bu
Debarment/Suspengiontractor revieRPLSisting) TheTransit Contract Managay elect to assign certain
contract administration responsibilities to the GrantsSéanagpendix 1

OnJuly 20, 2015, Augustplemented an electronic Contract Managemeis$yateofsitecent upgrade to

i One S &ulgustdhascalsahired a Compliance Officer to assist the Transit Department with contracti
related to AContract Ad mi n iTlsist systet iaodnthe $epns (Teamsit and= T
Procurement) will ensure that it and its third pattyrs@atmrgaly with the terms, conditions, and specifications o
their contracts or purchase orders and applicable Federal, State and localQequaeyatrddate for total
implementation is February. 2016

The electronic contract administratishased function between the transit offices and the procurement office 1
has contract authority. Each office has specific responsibilities and duties for contrdseadimnishation

and matrix). Duties such as tracking contract églisehalolules, progress payments with required incurred cos
documentation, insurance, inspections, warranties, etc. are outlined as it relates to job functionary and autt

The new system will be maintain adequate technical capacity ®prajecioand comply with the Common
Grant Rul es, the recipientbés third party contr
effectively and efficiently in compliance with applicable Federal, State, and local requiremeatanThe Comi
rules require the recipient to maintain a contract administration system to ensure that it and its third party ¢
comply with the terms, conditions, and specifications of their contracts or purchase orders and applicabl
State antbcal requirements.

The system will include and not limited to the following:

A. incorporation of all contract administration functiorsoficitatme planning to contract award and
administration through close out;

B. expansion of the contracting authority delegations to include contract administration personnel
the use of a standard letter of delegation listing all functions of responsibility and describing
contractual actions by the contract &dmoini3he designee will be required to sign the letter, which wi
become permanent procurement record;

C. implementation of a written requisition for initiating all new procurement actions, identifying the
manager, funding source, scope ofanwdrindependent cost estimate or identificatiestinf diar
responsible for the independent cost estimate;

D. a detailed review and written approval of solicitations and supporting contract administration files

E. a change control system toessumtract modifications are priced, negotiated and executed i
compliance with regulations, and in a timely manner.
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F. Issuance of contract administration and project management delegation letters for each contra
details the responsibilitie aurthority in the administrative and technical management of the contr:
The delegation letters will be maintained in the official contract file.

G.The TPPM was expanded to include Checklists and Templates for use by department perso
ensure corsdiand accurate execution of their duties.

H. The checklists shall include: planning; solicitation file contents; contract file contents; general te
conditions; bid / proposal evaluation requirements; contractor responsibility reveeanatpsispr pric
sole source justification; procurement summary; contract closeout; contractor performance evaluati

I. The templates shall include: procurement summary; sole source justification; award letter; n
proceed letter; contract modificatremotice (see TPPAppendix)

6-601 SYSTEM FOR AWARD MANAGEMENT (SAM)

The System for Award Management (SAM) is a Federal Government owned and operated free web site that cons
capabilities in Central Contractor Registration (CCRYRl@uRRBgpresentations and Certifications Applications (ORCA
and the Excluded Parties List System (EPLS). Future phases of SAM will add the capabilities of other syster
Federal procurement and awards processes.

Both current and potential governraedors are required to register in SAM in order to be awarded contracts by
Government. Vendors are required to compldima m@ggstration to provide basic information relevant to procureme
and financial transactions. Vendors must uptege ¢ineir registration annually to maintain an active status. SAM is a
a marketing tool for businesses. SAM allows Government agencies and contractors to search for your compan
your ability, size, location, experience, ownership, aAtMnatosvsSusers to search for firms certified by the SBA unde
the8(a) DevelopmemdHUBZone Prograr8&M also ¢orporates the ORCA system whichliaseebsystem where

the vendor provides required information about the firm (e.g., accounting procedures; travel policiesfiemd verifies
meets certain Federal requirements (e.g., complies with teqitsl legstation).

SAM validates the vendor's information and electronically shares the secure and encrypted data with the Feder
finance offices to facilitate paperless payments through electronic funds transfer (EFT). Add#itrabiat&SMihshare

Government procurement and electronic business systems. A vendor only needs to input business informat
database), which will then automatically populate the SBA database. Please note that if you are interested in rec
Disadvantaged Business, HUBZone, or 8(a) certifications, you will need to refer separately to SBA to complete tha

NOTE: If you had an active record in CCR, you have an active record in SAM. You do not need to do anythinmliesSAM at this
a change in your business circumstances requires updates to your Entity record(s) in order for you to Inegpaddootyoaceive a
need to renew your Entity's or Entities' records. SAM will send notifications to the registered®0sandia®dajsqiYjor to

expiration of the Entity. To update or renew your Entity records(s) in SAM you will need to create a SAM iseryAacount and lin
migrated Entity records. You do not need a user account to search for regisgkdtilgntitiadgrthe DUNS number or business
name into the search box.

Please visit the SAM page herev.sam.goRlease note that the DOT OSDBU does not manage the SAM system, so we are ung
to providassistance to users regarding their accounts. Information on the SAM help desk can be found on $hel8AM Help page
Help Page
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http://www.sba.gov/content/8a-business-development-0
http://www.sba.gov/about-sba-services/203
http://www.sam.gov/
https://www.sam.gov/portal/public/SAM/?portal:componentId=1f834b82-3fed-4eb3-a1f8-ea1f226a7955&portal:type=action&navigationalstate=JBPNS_rO0ABXdcACJqYXZheC5mYWNlcy5wb3J0bGV0YnJpZGdlLlNUQVRFX0lEAAAAAQApdmlldzo5ZTEyMDY3NS1kYzA3LTQ1YjYtOGZhYS1mNzA4NmI4NTMwMTMAB19fRU9GX18*&interactionstate=JBPNS_rO0ABXc0ABBfanNmQnJpZGdlVmlld0lkAAAAAQATL2pzZi9uYXZpZ2F0aW9uLmpzcAAHX19FT0ZfXw**
https://www.sam.gov/portal/public/SAM/?portal:componentId=1f834b82-3fed-4eb3-a1f8-ea1f226a7955&portal:type=action&navigationalstate=JBPNS_rO0ABXdcACJqYXZheC5mYWNlcy5wb3J0bGV0YnJpZGdlLlNUQVRFX0lEAAAAAQApdmlldzo5ZTEyMDY3NS1kYzA3LTQ1YjYtOGZhYS1mNzA4NmI4NTMwMTMAB19fRU9GX18*&interactionstate=JBPNS_rO0ABXc0ABBfanNmQnJpZGdlVmlld0lkAAAAAQATL2pzZi9uYXZpZ2F0aW9uLmpzcAAHX19FT0ZfXw**

6-6B EXCLUDED PARTIES LIST SY&HHS)(

Augusta is required to ensure that no party listed on the Federal Government's Excluded Parties List is adeddedha contract
Federal assistance. To ensure this does not hapmeregueed to check the Excluded Parties List System (EPLS) prior to awal
The EPLS is updated continuously so it is to be checketihom lzasgalbefore awarding a contract. The EPLS Website is located «

http:/www.epls.gav

To view the Contract Administration Planning$tedggsendiy 1
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SECTION@CONTRACT CLAUSES

7-701 CONTRACT CLAUSES

A.

Required Contract Clauses

A P TTaassit Contract Managaintains a current list of required contract clauses applicable to contract t
as required by the FTAis position will provide a complete listing of each applicable clause and reqt
supporting certification for affufided procurementstothea@t y 6s procur ement de

General Contract Clauses

APTwill secure, when applicable, a boilerplate of general contract clauses for purchases where
boilerplate would be beneficial during the solicitation.

Special Contract Clauses andohadii®pecial Contract Clauses

Special contract clauses may be applied selectively to purchases based on contract type or some othe
criteria. In the case of special contract da@3eansit Contract Managey consult FTA rules and
regulabns and/@ugust&eneral Counsel, before such clauses are incorporated into any contract agreer

For FTA clause requirementa\siaehmerm
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SECTION&PROCURING EQUIPMENT OR MATERIALS USING OPTION CLAUSES
8-801PROCURING EQUIPMENMARERIALS USING OPTION CLAUSES

A. Definition of Option Contract

An option is a unilateral right in a contract by which, for a spAéifiathtiretect to purchase additional
equipment, supplies, or services called for by the contract, or may elect to extend the term of the contre

B. FTA Requirements for Option Contracts

If APTelects to use option clauses in contracts, the FTA rdqliinethe

A Evaluation of Options The option quantities or periods
evaluated in order to determine contract award. When options have not been evaluated as pal
award, the exercise of such optitirise considered sole source procurement, and will be subject to
cost or price analysis before exercising.

A Exercise of Option&PTwill ensure that the exercise of an option is in accordance with the terms
conditions of the option stated iimtihbcontract award. lalsdl be determined that the option price is
better than prices available in the market or that the option is the more advanagd¢oubkeffer
optiorbeingexercised.

C. Purchasing Opti ons rementPgybackinGSAr ant eeds Bus Pr oc

Inthe eve®tPTe | ect s t o purchase opt i onAPTmayuseasaidooptionsr g
after first determining that the original contract price remains fair and reasonable, and the original
provisions are adequate for compliance with all Federal re4@Tesnarttsequired to perform a second
price analis if a price analysis was performed for the original contract. However, AHRtoexpects
determine whether the contract price or prices originally established are still fair and reasonable befi
those right®\PTwill utilize the piggybackijguhc e as set forth in the F
Manual 6 and Trienni al Review Workshop for furl
anotherds contract rights.
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SECTION®CONTRACT GUIDANCE

9901 CONTRACT GUIDANCE

A. Maximurhength of Service and/or Supply Contracts

APTwill not enter into either service or supply contracts with a period of performance exceeding five (
inclusive of options, without prior written approval from FTA.

In instances whefTmay findt feasible to extend a contract beyond five yebmandiheContract
Managewill request a waiver from the FTA regional office. Full documentation and justification for such
will be submitted in writing.

Contracts for rolling stock are mutitigel for longer than five years. Spediithaihgy not exercise any
options for rolling stock after five years from the date of the original award execution. However, de
vehicles is allowed after this date, as long as the contracfartbptiervehicles were executed within five
years of the original agreement execution date.

The fivgrear limitation does not apply to construction contracts or to leases of real property, (which per
extend beyond five years, aslohBl@sas fisati sfactory
continuing control over ownership of the prope

B. Purchasing Extended Warranties with Capital Grant Funds

APTwill not purchase any extended warranties with capital grant funds, unless it can be determined t
warranties do not exceed inestepted standards, and service agreements will extend the life of equipn
or increase its value. For the nmbstvparanties and service agreements will be treated as a normal exper
of operations.

In the case of warranty provisions for bus proculdPienils, adopt the American Public Transit
Associationbés (APTA) St an dwbegnaBcepted &iindustiy standaed fyt
FTA, and are summarized as follows:

Complete Bud year or 50,000 miles

Body and Chassis (structural integntyars or 150,000 miles

Body and Chassis (corrosion/fatiugiears or 500,000 miles

Propulsin System (i.e. engine, transmission; &xleajs or 300,000 miles

Major Subsystems (i.e. brakes, signs, heat, A/C, doors, air compressor/dryer, W/C lifts, ramps,
alternator)3 years or 150,000 miles

D> Do Do o Po

All RFPSFBs, and other solicitation documents and contracts will be maintained in the procurement
purchase of such warranties or extended services.

C. Payment Provisions In Contracts

1. Using Advance Payments

APTwill not enter into any contractual agreement to pay any or part of the payments prior to costs
by the contractor, unless prior written concurrence is obtained from the FTA Administrator
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2. Using Progress Payments

The two major types of progsagments are payments based on costs, and payments based
completion of work. FTA considers both types as contract financing methods. IngtBioesyin which
use progress payments in accordance with FTA guidelines are:
1 When payments are only matle wohtractor for costs incurred in the performance of the contrac
and
1 WhenAPTis allowed to obtain title to property (materials, work in progress, and finished good
which progress payments are made. In lieu of obtaifiRJadyleequirenarrevocable letter of
credit or equivalent means to protect its interest.

3. Prompt Payment

In accordance with 49 CFR 2ZBa2ficipation by Disadvantaged Business Enterprises in Department
Transportation Financial Assistance Pragaategs musave a contract clause that requires primes

to pay subcontractors for satisfactory performance of their contract work no later than 30 days fror
of payment for such work from the grantee. Grantees must ensure prompt and full payment of r
fran the prime contractor to the subcontractor within 30 days after the subcontractor's work is sati
completedhereforeAPTwilluse one of the following methods to comply with this requirement:

A Decline withholding of retainage from prime contraptotsibéndrime contractors fraldinky

retainage from subcontractors.

A Decline withholding of retainage from prime contractors and require a contract clause obligatir
contractors to kea prompt and full payment of any retainage kept by prime contractor to
subcontractor within 30 days after the subcontractor's work is satisfactorily completed.

AWwithhold retainage from prime contractors and provide for prompt and redudac@ptesroes af
portions of the prime contract, pay retainage to prime contractors based on these acceptanc
require a contraetainage owed to the subcontractor for satisfactory completion of the accepted
within 30 days after your paymehe tprime contractbr.the everAPTdecides to withhold
payments on a contract, it will ensure that the amount of money withheld bears a reasonable rel:
to the unsatisfactory work (e.g. the amount withheld will represent a reasonaltlee estimate
contractordés potenti al l'iability). The amolt
contractorbés ability to perform.

4. Final Payment

Final payment will be made to the contractor when it has satisfied all of the deliverable requiremer
for by all provisions of the contract, including all required documentation. Before makiigTinal paym
may obtain a signed release frararitractor releasing it from further claims by the contractor.
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9-902ZCONTRACT TYPES

All FTA related procurements must &enthect/Purchase Order File Indexdsopmvided in the appendix.
These checklists will be used by the Deg@sitment and reviewed by Procurement to ensure contract claus
and federal flowdown languages are included in each contract as required.

Fixed Price v. Cost Reimbursement
Procurement by the Sealed Bid/In¥aeBiols (IFB) method when certain conditions are present.

Among those listed is the condition that:
a. The procurement lends itself to a firm fixed price contract and the selection diitlieeisuanessful
be made principally on the basis of price.

b.Paragraph 9.d of FTA Circular 4420.1E authorizes procurement by tHerQuspERtimIest for
Proposals (RFP) method and either a fixed price or cost reimbuceennact tyag be awarded.

c. Paragraph 7.i of FTA Circular 4420.1E requitegatiaents must document their reasons for
selecting the contract type as a part of the written record of procurement history.

d. Paragraph 10.e of FTA Circular 4420.1E prohibits the cost plus a percentage of cost me
contracting. There are twordad categories of contract types:pfigedcontracts and €ost
reimbursement contragtithin these two families of contract types there are a number of subtyj
offering differing degreemadntives. At the extremes are tHixdidprice contrgcin which the
contractor has completponsibility for the costs of performance and the resulting profit or loss, anc
costplusfixedfeecontract, in which the contractor has virtually no risk for performance costs and th
(profit) is fixeBetween these two extremes are the various-ippertdiveracts where the degree of
cost risk anglofit incentive can be tailored to meet almost any specific program situation.
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Fixedprice contracts

These contracts are appropriate for aaguirimgrcial items, or for supplies or services whiatieealy be
defined with either performance/functional specifications or design specifications, and where perf
uncertainties do not impose unreasonably high risks upon the contractor.

Costreimnbursement contracts

These contracts are one in vhighstaoes not contract for the performance of a specifiedwwonkiat af
predetermined price, but agrees instead to pay the contractor's reasonable,alittociie cosls of
performanaegardless of whether the work is confalgiestdDepartmeassumes a high risk of incurring cost
overruns, while the contractor has almost no risk of financial losses.

Costtype contracts are suitable when
(a) you are unable to accurately describe the work to be done, or

(b)there is an inability to accurately estimate the costs of performance. If either of these condi
present, the casimbursement contract is the proper type of Casttgme. contracts are ideally
suited to complex requirements because the parties can devote their attention to accomplishing
rather than on the claims process, which will be significant on larger, complex projects

Time and Materials Contracts

Departments will use time and materials contracts only:
(1) After a determination that no other type of contract is suitable;
(2) The contract specifies a ceiling price, and the contractor shall not exceed that poam except a
risk; and
(3) TheMehod of Procurement Decision MatrixAf@chment 3) must be submittedRartiesing
Agent and included with the file for this type of contract.

Labor / Hour Contracts

Labor / hour contracts are a variation of the time and materials cogtranty diffthat materialsnate
supplied by the contractor. You should use this type of contract only when no other \aodlgde rseitdble,

to document your determination if you choose to use this type of contract.

Cost Plus Percentage of C@sintracts (CPPC)

The FTA Circular 4420.1E clearly prohibits the use of this contracting method.

Out of Scope Changes

An Aout of scope changed is a contract osgmalndme
contract is consideresbie source procurement. Please use the sole source policies dbrattiertypd A
Circular 4220.1E, paragraph 9(f).

Contract Term Limitation

Augustashall not enter into any contract for rolling stock or replacement parts withe&operaodeof
exceeding five (5) years inclusive of options. All other types of contracts (dappbs sémaaé property,
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revenue and construction, etc.) will be based on sound business judgfhemiraetgyghall be for not more
than themount of time required to accomplish the purpassthtiheand will also include consideration for
competition, pricing, fairness, and public pe@eptiancontract has been awarded, an extension of the contra
term length that amounts tanf scope change, will require a sole source justification.

Revenue Contract

Revenue contracts are those third party contracts whose primary purpose is to either generate rev
connection with a transit related activity, or to create lpgsinessesptilizing an FTA funded/fassaqtiires

these contracts to be awarded utilizing competitive selection procedures andepttiwipésanthgpe of
competition required is within the discretionary judgiestbof

Tagons

The usef tagons, or the addition of work including supplies, equipment or services, thatdefrepodtitethe
original contract that amounts to a cardinal change as generally interpreted in fhedesdbpsaBicads of
Contract Appeals, is jitdd and applies to the original buyer as wal asrtos . londcaephangeas
not considered {aiys.

Piggybacking

Piggybacking is an assignment of existing contract rights to purchase suppliessreqéapRiggiybacking

is permissible when the solicitation document and resultant contract contain @seabksigpabilidgs for the
assignment of all or a portion of the specified deliverables asdeeigisadly completed, evaluated, and
awarded. If the supplivere solicited, competed and aviaraiegh the use of an indefialieeryndefinite

guantity (IDIQ) contract, then both the sohlcithtontract award must contain both a minimum and a maximu
guantity that represents the reaséoasigedb needs of the party(s) to the solicitation and céwiyastalf

and another party joiitliyand award an IDIQ contract, then there must be a total minimum and maximum.

E-Commerce

E-Commerce is an allowable means to conduct procureme@sniharc& solicitation wilititired, full and
open competition must be addressed in compliance with the Federal Circulaiti¢20prbEedhire will be
required prior to use-@fdinmerce. Please call the Purchasing Officageriof tluistalnative.

6.13 Other Contract Types

APTmay enter into any other type of contract permitted by the FTARSgitalion®permits
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SECTION 10
PERFORMING INDEPENDENT CRXBMAES, COST AND OR PRICE ANALYSES

1061001 COST ESTIMATE

Independent Cost Estimate

APTwill conduct an independent cost estimate (ICE) for all procurements regardless of dollar amount.
is a tool to assist in the determination of the reasonableness or unreasonableness of a bid or propo
evaluatedindependent cost estimates can range from a simple budgetary estimate to a complex e
based on inspection of the product itself and review of items like drawings, specifications and prior ¢
independent cost estimate is especially dritizarew there is no price competition (e.g., for architect
engineer procurements where only one price proposal is received), or where offerors are submitti
proposals for goods or services that are not exactly comparable (e.g., for prigtdesmasoitgyfitems

or professional services). It is also useful in competitive procurements to alert the agency when all co
are submitting unreasonably high cost proposals.

APTwill conduct a cost or price analysis in connection Rétesgirycurement action, including contract
modifications. For small and micro purchases, refer to the appropriate sections.

101002 COST ANALYSIS

Cost Analysis

1. When to Perform a Cost Analysis
A cost analysis will be performed when:

9 The offeror i®quired to submit the elements (i.e., Labor Hours, Overhead, Materials, etc.) o
estimated cost, e.g., under professional consulting and architectural and engineering se
contracts; or

1 Adequate price competition (2 or more bids or prdpokalg) @nd for sole source procurements,
including contract modifications or change orders, unless price reasonableness can be establi
the basis of a catalog or market price of a commercial product sold in substantial quantities
general plib, or on the basis of prices set by law or regulation.

A price analysis may be used in all other instances to determine the reasonableness of the pi
contract

2. Cost Analysis Process

Some common elements in performing cost analysis niay folbhwdag:

1 Making an estimate based on inspection of the product itself (with technical guidance), re\
drawings, specifications, and prior data (such as cost data from prior procurements);

1 Review of each element of cost to determine whdtheretheor 6 s est i mat e <co
reasonable prediction of the cost incurred during performance; and/or

1 Adding a rate of profit to the cost that has been determined to be fair.
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All reasonable costs of performance can be considered, howstweil] thee aonsistent with Federal
cost principles found in Federal Acquisition Regulation Part.

101003 PRICE ANALYSIS

A. Price Analysis

Some common price analysis techniques that may be considered may include:
A Comparison of proposed prices recersubinse to the solicitation;
A Comparison with competitive, published price lists, published market price of commodities, similar
and discount or rebate arrangements;
A Comparison of proposed prices with the cost estimate performed poar thisohaitae performed
such that it can render a reasonable determination that the price is reasonable; and
A Comparison of proposed prices received with prior procurement actions for the same or similar er
with consideration given to:
1 Changsin economic conditions between the times of the two procurements;
9 Differences in quantities; and
9 Inclusion on nonrecurring cost in the prices, such as design, capital equipment, prod
facilities, etc. To make a fair comparison, nonrecurreglms¢ésimaved from both prices.

B. Profit

APTwill negotiate profit as a separate element of the price for each contract in which there is n
competition and in all cases where cost analysis is performed. To establish a fair and reasonabl
consideration will be given to the complsdtyvork to be performed, the risk borne by the contractor, th
contractordés investment, the amount of subcont
profit rates in the surrounding geographical area for similar work.

C. Fedeal Cost Principles

APTwill make every effort to ensure that all cost estimates included in negotiated prices are consist
Federal cost principles. In doingPsbwill reference past and current cost principles that comply witl
applicable Fedkecast principles.

The cost plus a percentage of cost and percentage of construction cost methods of contracting will not
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SECTION WPURCHASING/LEASING BUSES WITH FTA FUNDS

1161101 RENTAL/LEASING

In certain situatiodP® s equi pment requirements may be mor
purchase. The decision to rent rather than purchase must be madsrcasa loasis, and should only be
used when itisARD s b e s A leasermayequadify #pital assistance if it meets the following criteria:

A The capital asset to be acquired by Il ease is
A There is or wild.l be no existing FRakeeHecta | i nter
A sing the capital asset is moresffestive than purchase or construction of the asset.

APTidentify in the grant all leasing needs abthwilFTA review of the-efbsttiveness determingdran to
entering into any capital lease.

A leaseversus purchase analysis should be appropriate to the size and complexity of the procurernr
determining whether the lease of equipment is feasible, the following factors must be considered:
Estimated length of the period the equipment is retjuérednancht of time of actual equipment usage;
Financial and operating advantages of alternative types and makes of equipment;

Total rental/lease cost for the estimated period of use;

Net purchase price, if acquired by purchase;

Transportation and ingtafiacosts;

Maintenance and other service costs;

Tradédn or salvage value;

Imputed interest costs; and

Availability of a servicing facility especially for highly complex egapmsenvif@mathe equipment if

it is purchased?)

Do Pu Bx Do B0 Do Do Do o

1161102 PURCHASINBASING BUSES WITH FTA FUNDS (BUS TESTING)

To the extent applicaBRTagrees to comply with the requirements of 49 U.S.C. § 5323(c) and FTA regulat
ABus Testing,o0 49 C.F.R. Part 665, a nfdndssABRTwill r e v i
certify to FTA that any new bus model required to be tested has been tessporaddies Fdgt facility in
Altoona, Pennsylvania.

A new bus model is a bus design variation of a bus design (usually designated by theanspegfficturer by
name and/or model number) that has not been in use in U.S. mass transit service prior to October 1, 19
has been in service prior to that date, but is being procured with a major change in configuration or comy
new bus modeust be tested.

Bus testing requirements apply to different mass transit vehicles including vans, other smalligigthicles, me
duty midize buses, and heduyy small and large buses. Bus testing does not apply to unmodified me
produced vans, lurstotypes, some electric buses, or trolley buses (meaning genuine trolleys, not replica 1
popular today).

APT will maintain documentation in the procurement files to demonstrate how this requirement ha
implemented. This documentatiowiwdté whether a bus model has been tested and whether testing is requi
For buses that require testing, a copy of the test report must be obtained prior to acceptance of the b
expenditure of Federal funds
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SECTION 12
BUY AMERICA PRE AWARD PODIBT DELIVERY REQUIREMENTS

1261201 BUY AMERICA FPREARD AND POST DELIVERY REQUREMENTS

APT wi | Isretetencé doauments (pek the hyperlink) to manage the Buy America requirements for
stock.http://www.fta.dot.gov/legislation_law/12921 5424 .html
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SECTION 13
PUBLIC ACCESS TO PROCUREMENT INFORMATION

Procurement information shall be a public record to the extent provided in Augusta, Georgia Code, Che
Section-105 and, except for procurement information which may be withheld from disclosure by APT pur:
federal or state law, shall be available to the public as provided in such statutes.
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SECTION4
RESPONSIBILITY OF BIDDERS AND PROPOSERS

141401IDETERMINATION OF RESPONSIBILITY

The level of responsibility of the bidder or proposer shall be ascertained for each contract awarded by
Georgia based upon full disclosure to the Procurement Director concerning the persentsticapanitg to m

of the contract and based upon the person's past record of performance on similar contracts, the bidder's
work, general reputation in the community, financial responsibility, and previous employment or use by
Georgia. #n offeror who otherwise would have been awarded a contract -®dpandisiena written
determination of wesponsibility, setting forth the basis of the finding, shall be prepared by the Procure
Director or the using agency and subnihie@itocurement Director. The failure of an offeror to promptly supy
information in connection with an inquiry with respect to the level of responsibility may be grounds for a de
of noresponsibility with respect to such bidder or gifepmser. A copy of the determination shall be sent
promptly to the A@sponsible offeror. The final determination shall be made a part of Augusta, Georgia's c
file and be made a public record.

141402 DETERMINATION OFREB®PONSIBILITY

If a bidder or offeror vatloerwise wouldhve been awarded a contract is founespomnsible, a written
determination of mesponsibility, setting forth the basis of the finding, shall be prepared by the Purch
Manager. The unreasonable fdilarbidder or offeror to supply prompt inforrmeatioedtion with an inquiry

with respect to responsibility may be grounds for a deterRoneggpoasibility with respect to such bidder or
offeror. A copy of the determination skalhtbgrontly to the nenesponsible bidder or offeror. The final
determination shall be npadleof the contract file and be made a public record.

1414B RIGHT OF NONDISCLOSURE

Except as required by the Open Records Act, information furnished ygaanofiethigp8ection shall not be
disclosed outside of the Procurement Department, or using agency, by Augusta, Georgia staff without pt
consent by the offeror.

Page47of 217
RevisedNovember 5, 2015
N: 15 FTA Triennial ReviéT Procurement Manual 2016 Fina

C %‘ AMJZ{



SECTION 15
GRATUITIES AND KICKBACKS

151501GRATUITIES

It shall be unethical for any person to offer, give or agree to give any employee or former employee c
employee or former employee to solicit, demand, accept or agree to accept from another person a grai
offer of employment in connegiith any decisions, approval, disapproval, recommendation, preparation of
procurement, influencing the content of any specification or procurement standard, rendering of any
investigation or acting any advisory capacity or in anyen rfgtecbtd a contract, subcontract, solicitation or

proposal.

15150XKICKBACKS

It shall be unethical for any payment, gratuity or offer of employment to be made by or on behalf of a subcc
contractor or any person associated theremitim@iscement for the award of a contract or subcontract. Thi
prohibition against gratuities and kickbacks shall be contained in every solicitation and contract.
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SECTION 16
BUY AMERIGAROLLING STOCK

161601 BUY AMERICA
Federal funds may nobblkgated unless steel, iron, and manufactured products used in FTA funded projec
produced in the United States. Grantees must ceadaot ared pedelivery audits of purchases of revenue

rolling stock in order to verify that Buy Americaopnosis Feder al Mot or Vehicle
requirements are met.

AREAS TO BE EXAMINED
1.Buy America Provisions and Certifications

2.PreAward and Pdstlivery Audits of Revenue Rolling Stock
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SECTION71
CHANGE ORDERS&d OTHER WORK
Out of Scope Changes

An fAout of scope changeo is a contr act orginakcordraciein t
considered a sole source procurement. Please use the sole source policiex éatidnis Fype Circular 4220.1E,
paragraph 9(f).

(Excerpt: General Conditiorsppendix 4)
Article 7OTHER WORK
Related Work at Site:

7.1. OWNER may perform other work related to the Project at the site by OWNER's own forces, have c
performed aided OWNERSs or let other direct contracts therefor which shall contain General Conditions similar to
the fact that such other work is to be performed was not noted in the Contract Documents, written notiae thereof
to CONTRACTORbpto starting any such other work, and, if CONTRACTOR believes that such performance will
additional expense to CONTRACTOR or requires additional time and the parties are unable to agree as to the ex
CONTRACTOR may make a claifottzer@rovided in Articles 11 and 12.

7.1.2. CONTRACTOR shall afford each utility OWNER and other contractor who is a party to such a dire
for OWNER, if OWNER is performing the additional work with OWNER's employees, properthedsgafarateess to
reasonable opportunity for the introduction and storage of materials and equipment and the execution of such wo
properly connect and coordinate the Work with theirs. CONTRACTOR shall do all cutting, fitting amidk piaéthing of tf
may be required to make its several parts come together properly and integrate with such other work. CONTRA
not endanger any work of others by cutting, excavating or otherwise altering their work and will only wihor alter th
the written consent of PROFESSIONAL and the others whose work will be affected. The duties and respon
CONTRACTOR under this paragraph are for the benefit of such utility OWNERs and other contractors to the exte
are comparabj®ovisions for the benefit of CONTRACTOR in said direct contracts between OWNER and suc
OWNERs and other contractors.

7.2. If any part of CONTRACTOR's Work depends for proper execution or results upon the work of any ¢
contractor or iyilOWNER (or OWNER), CONTRACTOR shall inspect and promptly report to PROFESSIONAL i
any delays, defects or deficiencies in such work that render it unavailable or unsuitable for such propés.execution
CONTRACTOR's failure so tot mfloconstitute an acceptance of the other work as fit and proper for integration
CONTRACTOR's Work except for laterappai@mt defects and deficiencies in the other work.

Coordination:

7.4. If OWNER contracts with others for the perfidfrothecenvork on the Project at the site, the person or
organization who will have authority and responsibility for coordination of the activities among the valous prime
will be identified in the Supplementary Conditions, and thetepetifibar@ivered by such authority and responsibility
will be itemized, and the extent of suclityaatibrresponsibilities will be provided in the Supplementary Conditio
Unless otherwise provided in the Supplementary Conditions, neithePE@INEFSIONAL shall have any authority
or responsibility in respect of such coordination.

ARTICLE 8OWNER'S RESPONSIBILITIES

8.1. Except as otherwise provided in these General Conditions, OWNER shall issue all communic:
CONTRACTOR through tt@GHRAM MANAGER or PROFESSIONAL.
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8.2. In case of termination of the employment of PROFESSIONAL, OWNER shall appoint a

PROFESSIONAL against whom CONTRACTOR makes no reasonable objection, whose status under th
Documents shall be that of the BRGFESSIONAL. Any dispute in connection with sucbrdghaithbbe subject to
arbitration.

8.3. OWNER shall furnish the data required of OWNER under the Contract Documents promptly and s
payments to CONTRACTOR promptly after thegsapeodiced in paragraphs 14.4 and 14.13.

8.4. OWNER's duties in respect of providing lands and easements and providing Engineering surveys tc
reference points are set forth in paragraphs 4.1 and 4.4. Paragraph 4.2 refers to OVAZER'sldegtédyaitable to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions at the site and in existing stru
have been utilized by PROFESSIONAL in preparing the Drawings and Specifications.

8.5. OWNER's resports#isilin respect of purchasing and maintaining liability and property insurance are se
in paragraphs 5.5 through 5.8.

8.6. OWNER is obligated to execute Change Orders as indicated in paragraph 10.3.
8.7. OWNER's responsibility in respect oinspeations, tests and approvals is set forth in paragraph 13.4.

8.8. In connection with OWNER's right to stop Work or suspend Work, see paragraphs 13.10 and 15.1. |
15.2 deals with OWNER's right to terminate services of CONTRACTORitndesizarntais

ARTICLE 9PROFESSIONAL'S STATUS DURDNG TRUCTION
OWNER's Representative:

9.1. PROFESSIONAL will be OWNER's representative during the construction period. The dut
responsibilities and the limitations of authority of PREERSE@WNER's representative during construction are se
forth in the Contract Documents and shall not be extended without written consent of OWNER and PROFESSION

Visits to Site:

9.2. PROFESSIONAL will make visits to the site at intervals tapihmpdaieus stages of construction to
observe the premises and quality of the executed Work and to determine, in general, if the Work is proceeding in
with the Contract Documents. PROFESSIONAL will not be required to make exhaussivsive aasgiections to
check the quality or quantity of the Work. PROFESSIONAL's efforts will be directed toward providing for OWNE
degree of confidence that the completed Work will conform to the Contract Documents. Onviki#sbasts of suck
onsite observations as an experienced and qualified design PROFESSIONAL, PROFESSIONAL will keep OWNE
of the progress of the Work and will endeavor to guard OWNER against defects and deficiencies in the Work.
Project Representation:

9.3. If OWNER and PROFESSIONAL agree, PROFESSIONAL will furnish a Resident Project Represe
assist PROFESSIONAL in observing the performance of the Work. The duties, responsibilities and limitations of
any such Resident Project Reptative and assistants will be as provided in the Supplementary Conditions. If OV
designates another agent to represent OWNER at the site who is hot PROFESSIONAL's agent or employee,
responsibilities and limitations of authority tffesymérson will be as provided in the Supplementary Conditions.
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Clarifications and Interpretations:

9.4. PROFESSIONAL shall issue such written clarifications or interpretations of the Contract Documents (
of Drawings or otherwise) as magtdrenthed necessary, or as reasonably requested by CONTRACTOR, which shg
consistent with or reasonably inferable from the overall intent of the Contract Documents. If CONTRACTOR bel
written clarification and interpretation entitesiictease in the Contract Price and/or Contract Time, CONTRACTC
may make a claim as provided for in Articles 11 or 12.

Authorized Variations in Work:

9.5. PROFESSIONAL may authorize minor variations in the Work from the requirementsairtfentSontract L
which do not involve an adjustment in the Contract Price or the Contract Time and are consistent witth¢he overall
Contract Documents. These may be accomplished by a Field Order and will be binding on OWNER anc
CONTRACTOR wdtmll perform the Work involved promptly. If CONTRACTOR believes that a Field Order just
increase in the Contract Price or an extension of the Contract Time and the parties are unable to agree as to the
extent thereof, CONTRACTOR rkayanséaim therefor as provided in Article 11 or 12.

Rejecting Defective Work:

9.6. PROFESSIONAL will have authority to disapprove or reject Work which PROFESSIONAL believ
defective and will also have authority to require special inspéntioaf dheed/ork as provided in paragraph 13.9,
whether or not the Work is fabricated, installed or completed.

Shop Drawings, Change Orders and Payments:

9.7. In connection with PROFESSIONAL's responsibility for Shop Drawings and samplest.88e paragre
through 6.29 inclusive.

9.8. In connection with PROFESSIONAL's responsibilities as to Change Orders, see Articles 10, 11 and 12
9.9. In connection with PROFESSIONAL's responsibilities in respect of Applications for Payment, etc., see
Determinations for Unit Prices:

9.10. PROFESSIONAL will determine the actual quantities and classifications of Unit Price Work perf
CONTRACTOR. PROFESSIONAL will review with CONTRACTOR PROFESSIONAL's preliminary determinatic
matters befe rendering a written decision thereon (by relediomen an Application for Payment or otherwise).
PROFESSIONAL's written decisions thereon will be final and binding upon OWNER and CONTRACTOR, unles:
days after the date of any suchiate@gher OWNER or CONTRACTOR delivers to the other party to the Agreemer
to PROFESSIONAL written notice of intention to appeal from such a decision.

Decisions on Disputes:

9.11. PROFESSIONAL will be the initial interpreter of the reqthire@entsaof Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and other matters relating to the acceptability of the V
interpretation of the requirements of the Contract Documents pertaining to thedpnfoishargefae Work and
claims under Articles 11 and 12 in respect of changes to the Contract Price or Contract Time will be referrec
PROFESSIONALwriting with a request for a formal decision in accordance with this paragbdES SIONAPR
will render in writing within a reasonable time. Written notice of each such claim, dispute and otheredhdayer will be
the claimant to PROFESSIONAL and the other party to the Agreement promptly (but in no event &iter than thirty d
occurrence of the event giving rise thereto) and written supporting data will be submitted to PROFESSIONAL ar
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party within sixty days after such occurrence unless PROFESSIONAL allows an additional period of time to asc
accuate data in support of the claim.

9.12. When functioning as interpreter and judge under paragraphs 9.10 and 9.11, PROFESSIONAL will
partiality to OWNER or CONTRACTOR and will not be liable in connection with any interpretatioedoindecision
good faith in such capacity. The rendering of a decision by PROFESSIONAL pursuant to paragraphs 9.10 an
respect to any such claim, dispute or other matter (except any which have been waived by the making or accept
payment gzrovided in paragraph 14.16) will be a condition precedent to any exercise by OWNER or CONTRACTC
rights or remedies as either may otherwise have under the Contract Documents or by Laws or Regulations in re:
such claim, dispute or atiater.

Limitations on PROFESSIONAL's Responsibilities:

9.13. Neither PROFESSIONAL's authority to act under this Article or elsewhere in the Contract Documen
decision made in good faith to exercise such authority shall give rise teesyndildyitprof PROFESSIONAL to
CONTRACTOR, any Subcontractor, any of their agents or employees.

9.14. PROFESSIONAL shall not be responsible for the construction means, methods, techniques, seqt
procedures or the safety precautions and puogrant . PROFESSI ONAL shall not I
failure to perform the Work in accordance with the Contract Documents.

9.15. PROFESSIONAL shall not be responsible for the acts or omissions of CONTRACTOR, any Subcc
any agents or playees, or any other persons performing any of the Work.

ARTICLE MCHANGES IN THE WORK

10.1. Without invalidating the Contract, OWNER may at any time or from time to time order additions, de
revisions in the Work. The OWNER shall idiTdRACTOR with a proposal request, identifying the Work to be add
deleted or revised. Upon receipt, CONTRACTOR shall promptly submit a written proposal for the changed work
accordance with Articles 11 and 12. If the proposal reqoiystorahe deletion of Work, the OWNER may order the
partial suspension of any Work related to the proposed deletion, in which case CONTRACTOR must cease perf
directed; CONTRACTOR shall not be entitled to claim lost profits on diélettedgeorkVakk shall be executed under
the applicable conditions of the Contract Documents.

10.2. Additional Work performed by CONTRACTOR without authorization of a Change Order will n
CONTRACTOR to an increase in the Contract Price sioaroé#tenContract Time, except in the case of an emergenc
as provided in Article 6. The effect of this paragraph shall remain paramount and shall prevail irrespagtive of an
provisions contained in these Contract Documents.

10.3. Upon eement as to changes in the Work to be performed, Work performed in an emergency as pro
Article 6, and any other claim of CONTRACTOR for a change in the Contract Time or the Contract Price, PROF
will prepare a written Change Order gmée sy PROFESSIONAL and CONTRACTOR and submitted to OWNER
approval.

10.4. In the absence of an agreement as provided in 10.3, OWNER may, at its sole discretion, issue a Wo
Directive to CONTRACTOR. Pricing of the Work Change Disatigecaiitldmce with Section 11.3. The Work
Change Directive will specify a price, and if applicable a time extension, determined to be reasonable by O
CONTRACTOR fails to sign such Work Change Directive, CONTRACTOR may submit elaiih iAréictzs dan
and 12, but CONTRACTOR shall nevertheless be obligated to fully perform the work as directed by the Wo
Directive.
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10.5. CONTRACTOR shall proceed diligently with performance of the Work as directed by OWNER, reg
pendig claim actions, unless otherwise agreed to in writing.

10.6. If notice of any change affecting the general scope of the Work or the provisions of the Contract D
(including, but not limited to, Contract Price or Contract Time) is reqroresidns thEgny Bond to be given to a
surety, the giving of any such notice will be CONTRACTOR's responsibility, and the amount of each applicable |
adjusted accordingly.

ARTICLE 14CHANGE OF CONTRACT PRICE

11.1. The Contract Pdoastitutes the total compensation (subject to written authorized adjustments) paya
CONTRACTOR for performing the Work. All duties, responsibilities and obligations assigned to or unde
CONTRACTOR shalll be at CoagdihBhAOHtAQRRice. ex pense without

11.2. The Contract Price may only be changed by a Change Order or by a Written Amendment. Any cl:
increase or decrease in the Contract Price shall be based on written notice delivered by the party imaking the
other party and to PROFESSIONAL promptly (but in no event later than thirty days) after the occurrence of the ¢
rise to the claim and stating the general nature of the claim. Notice of the amount of the claim with &epporting d
ddivered within sixty days after such occurrence (unless PROFESSIONAL allows an additional period of time t
more accurate data in support of the claim) and shall be accompanied by claimant's written statement that t
claimed covers albkm amounts (direct, indirect and consequential) to which the claimant is entitled as a resul
occurrence of said event. All claims for adjustment in the Contract Price shall be determined by PROFESS
accordance with paragraph 9.11 if OWSMERIETRACTOR cannot otherwise agree on the amount involved. No clain
an adjustment in the Contract Price will be valid if not submitted in accordance with this paragraph 11.2.

11.3. The value of any Work covered by a Change Order or of anyadijaistnient in the Contract Price will
be determined by the following procedures:

11.3.1. Designated Unit Price (Field Measure). CONTRACTOR and OWNER recognize and acknowledc
guantities shown for those items designated in the Bid Prioppsakdtems are approximations prepared by OWNER
for bid purposes and that the actual compensation payable to CONTRACTOR for the utilization of such items is
the application of unit prices to the actual quantities of items involved iastimeeiesidr and required to complete the
Work as originally defined in the Contract Documents.

11.3.2. When it is determined by OWNER that an addition, deletion, or revision to the Work, as definec
Contract Documents, is required andtaffepiantities required for items designed in the Bid Proposal as unit price ite
CONTRACTOR and OWNER agree that the compensation payable to CONTRACTOR for such unit price iten
adjusted accordingly by a Change Order based upon theddph#capipropriate unit prices shown in the Bid Proposal
to the quantity of the unit price item required to complete the Work as defined in the Contract Documents.

11.3.3. Other Unit Prices. For items not designated in the bid proposal as uBR EITEE@NVRACTOR
may establish unit prices as agreed on by Change Order.

11.3.4. Lump Sum. When it is determined by OWNER that an addition, deletion or revision to the Work i
which results in a change in Work designated in the Bid Priopgsaiuas iem, the amount of increase or decrease in
the lump sum price shall be established by mutual agreement of the parties.

11.3.5. If the pricing methods specified in 11.3 are inapplicable, or if the parties are unable to agree on a p
changed work, a reasonable price for the same shall be established by OWNER in accordance with 11.4 and 11.!
shall then process a unilateral Change Order, specifying the said reasonable price, in accordance with 11.4 thi
CONTRACTOR shalfprm the Work as directed in the Change Order.
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11.3.6. Failure on the part of CONTRACTOR to construct any item to plan or authorized dimensions
specification tolerances shall result in: reconstruction to acceptable tolerancescatste taddMitMER; acceptance
at no pay; or acceptance at reduced final pay quantity or reduced unit price, all at the discretion of OWNER. Det
of aggregate monetary change for items identified as lump sum quantities shall be made bydD\&NERahessed
of the scope of CONTRACTOROGs failure to construct

Cost of the Work:

11.4. The term Cost of the Work means the sum of all costs necessarily incurred and paid by CONTRACT
proper performance ofWark. Except as otherwise may be agreed to in writing by OWNER, such costs shall
amounts no higher than those prevailing in the locality of the Project, shall include only the following items ar
include any of the costs itemized ingpdrdd.5:

11.4.1. Payroll costs for employees in the direct employ of CONTRACTOR in the performance of the W
schedules of job classifications agreed upon by OWNER and CONTRACTOR. Payroll costs for employees not e
time on the Waskall be apportioned on the basis of their time spent on the Work. Payroll costs shall include, bt
limited to, salaries and wages plus the cost of fringe benefits which shall include social security contritfitions, une
excise and paytalkes, workers' or workmen's compensation, health and retirement benefits, bonuses, sick leave,
and holiday pay applicable thereto. Such employees shall include superintendents and foremen at the site. The
performing Work after esgubrking hours, on Saturday, Sunday or legal holidays, shall be included in the above
extent authorized by OWNER.

11.4.2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of trar
and storage dreof, and Suppliers' field services required in connection therewith. All cash discounts shall ac
CONTRACTOR unless OWNER deposits funds with CONTRACTOR with which to make payments, in which ca
discounts shall accrue to OWNER. Bamentsi, rebates and refunds and all returns from sale of surplus materials
equipment shall accrue to OWNER, and CONTRACTOR shall make provisions so that they may be obtained.

11.4.3. Payments made by CONTRACTOR to the Subcontractors for dvoykSpddontractors. If required
by OWNER, CONTRACTOR shall obtain competitive bids from Subcontractors acceptable to CONTRACTOF
deliver such bids to OWNER who then determines, with the advice of PROFESSIONAL, which bids will be acc
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work Plus a Fee, the Sub
Cost of the Work shall be determined in the same manner as CONTRACTOR's Cost of the Work. All subcontra
subject to thehetr provisions of the Contract Documents insofar as applicable.

11.4.4. Costs of special consultants (including but not limited to engineers, architects, testing laboratories,
attorneys and accountants) employed for services specificali eclstek.
11.4.5. Supplemental costs including the following:

11.4.5.1. The proportion of necessary transportation, travel and subsistence expenses of CONTRACTOR's
employees incurred in discharge of duties connected with the Work.

11.4.5.2 Cost, including transportation andemaaice, of all materials, supplies, equipment, machinery,
appliances, office and temporary facilities at the site and hand tools not owned by the workers, which are const
performance of the Work, artdless market value of such items used but not consumed which remain the prope
CONTRACTOR.

11.4.5.3. Rentals of all construction equipment and machinery and the parts thereof whether rent
CONTRACTOR or others in accordance with rentaitagreproeed by OWNER with the advice of PROFESSIONAL
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and the costs of transportation, loading, unloading, installation, dismantling andakincaed dhéaecé with terms
of said rental agreements. The rental of any such equipment,rrpactsirsgdrgilacease when the use thereof is no
longer necessary for the Work.

11.4.5.4. Sales, consumer, use or similar taxes related to the Work, and for which CONTRACTOR is liable
by Laws and Regulations.

11.4.5.5. Deposits lost for causestban negligence of CONTRACTOR, any Subcontractor or anyone directl
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees
and licenses.

11.4.5.6. Losses and damages (and reteieskes), not compensated by insurance or otherwise, to the Work
otherwise sustained by CONTRACTOR in connection with the performance and furnishing of the Work (except
damages within the deductible amounts of property insurance estAblid¢BERBRdirbyaccordance with paragraph 5.6)
provided they have resulted from causes other than the negligence of CONTRACTOR, any Subcontractor, or any
or indirectly employed by any of them or for whose acts any of them may be liablealBinciutbssettiements
made with the written consent and approval of OWNER. No such losses, damages and expenses shall be incl
Cost of the Work for the purpose of determining CONTRACTOR's Fee. If, however, any such loss or damag
reconstruction and CONTRACTOR s placed in charge thereof, CONTRACTOR shall be paid for services a fee pi
to that stated in paragraph 11.6.2.

11.4.5.7. The cost of utilities, fuel and sanitary facilities at the site.

11.4.5.8. Minor expenseh asdelegrams, long distance telephone calls, telephone service at the site, expres
and similar petty cash items in connection with the Work.

11.4.5.9. Cost of premiums for additional Bonds and insurance required because of changes in the \
premiums of property insurance coverage within the limits of the deductible amounts established by OWNER in
with paragraph 5.6.

11.5. The term Cost of the Work shall not include any of the following:

11.5.1. Payroll costs and other compeos@@NTRACTOR's officers, executives, principals (of partnership a
sole proprietorships), general managers, engineers, architects, estimators, attorneys, auditors, accountants, purt
contracting agents, expeditors, timekeepers, clerkspensiontielremployed by CONTRACTOR whether at the site or i
CONTRACTOR's principal or a branch office for general administration of the Work and not specifically included i
upon schedule of job classifications referred to in paragragpddificaligrcovered by paragraph-dlll @f.4vhich
are to be considered administrative costs covered by CONTRACTOR's Fee.

11.5.2. Expenses of CONTRACTOR's principal area branch offices other than CONTRACTOR's office at tl

11.5.3. Any part of CKIRACTOR's capital expenses, including interest on CONTRACTOR'S capital used f
Change Order Work and charges against CONTRACTOR for delinquent payments.

11.5.4. Cost of premiums for all Bonds and for all insurance whether or not CONTRACOYORES requir
Contract Documents to purchase and maintain the same (except for the cost of premiums covered by subparagr:
above).
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11.5.5. Costs due to the negligence of CONTRACTOR, any Subcontractor, or anyone directly or indirectly,
by ay of them or for whose acts any of them may be liable, including but not limited to, the correction of defec
disposal of materials or equipment wrongly supplied and making good any damage to property.

11.5.6. Other overhead or general expetss# eny kind and the costs of any item not specifically and expres:
included in paragraph 11.4.

CONTRACTOR's Fee:
11.6. CONTRACTOR's Fee allowed to CONTRACTOR for overhead and profit shall be determined as follc
11.6.1. a mutually acceptabkfize, or if none can be agreed upon;
11.6.2. a fee based on the following percentages of the various portions of the Cost of the Work:
11.6.2.1. for costs incurred under paragraphs 11.4.1 and 11.4.2, CONTRACTOR's Fee shall be fifteen per

11.6.2.2for costs incurred under paragraph 11.4.3, CONTRACTOR's Fee shall five percent; and if a subc
on the basis of Cost of the Work Plus a Fee, the maximum allowable to CONTRACTOR on account of overhead
all Subcontractors shall eetiifpercent,

11.6.2.3. no fee shall be payable on the basis of costs itemized under paragraphs 11.4.4, 11.4.5 and 11.3,

11.6.2.4. the amount of credit to be allowed by CONTRACTOR to OWNER for any such change which r
net decrease in costhelthe amount of the actual net decrease plus a deduction in CONTRACTOR's Fee by an
equal to ten percent of the net decrease, and

11.6.2.5. when both additions and credits are involved in any one change, the adjustment in CONTRACT
shall beomputed on the basis of the net change in accordance with paragraphs 11.6.2.1 through 11.6.2.4, inclusiv

11.7. For all changes, CONTRACTOR shall submit an itemized cost breakdown, together with supportir
such detail and form as prescribé@ Brdject Manager. When a credit is due, the amount of credit to be allowe
CONTRACTOR to OWNER for any such change which results in a net decrease in cost will be the amount of th
decrease in direct cost as determined by the Project phiasméige applicable reduction in overhead and profit. Whel
both additions and credits are involved in any change, the combined overhead and profit shall be calculated on
the net change, whether an increase or decrease. In anynéviemiyiheetail shall be an itemization oftedlirsan
required by discipline/trade with the unit costtpmrrraad total labor price, labor burden, equipment hours and rate f
each piece of equipment, material by units of measure and pateepeoststspecifically itemized, plus the overhead
and profit markup.

Cash Allowances:

11.8. It is understood that CONTRACTOR has included in the Contract Price all allowances so nam
Contract Documents and shall cause the Work so cevdwed tylsuch Subcontractors or Suppliers and for such sum
within the limit of the allowances as may be acceptable to PROFESSIONAL CONTRACTOR agrees that:

11.8.1. The allowances include the cost to CONTRACTOR (less any applicable tradeetiatoant$) of mat
equipment required by the allowances to be delivered at the site and all applicable taxes; and
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11.8.2. CONTRACTOR's costs for unloading and handling on the site, labor, installation costs, overhead,
other expenses contemplatedef@lldwances have been included in the Contract Price and not in the allowance:s
demand for additional payment on account of any thereof will be valid.

Prior to final payment, an appropriate Change Order will be issued as recommended by PROEESSIONAL to
amounts due CONTRACTOR on account of Work covered by allowances, and the Contract Price shall be corrt
adjusted.

Unit Price Work:

11.9.1. Where the Contract Documents provide that all or part of the Work is to be WiitiaBriteeWork
Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the established ui
each separately identified item of Unit Price Work times the estimated quantity of each item Agragetioated in the
The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of compal
and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit |
performed by CONTRACTOR will be made by PROFESSIONAL in accordance with Paragraph 9.10.

11.9.2. Each unit price will be deemed to include an amount considered by CONTRACTOR to be adequa
CONTRACTOR's overhead and profit for each sepatiiealyitem.

11.9.3. Where the quantity of any item of Unit Price Work performed by CONTRACTOR differs mate
significantly from the estimated quantity of such item indicated in the Agreement and there is no corresponding
with respetd any other item of Work and if CONTRACTOR believes that CONTRACTOR has incurred additiona
as a result thereof, CONTRACTOR may make a claim for an increase in the Contract Price in accordance with Ar
parties are unable to agrde &g amount of any such increase.

ARTICLE 3HANGE OF CONTRACT TIME

12.1. The Contract Time may only be changed by a Change Order. Any request for an extension in the
Time shall be made in writing and delivered to PROFESSIONAL amithiO\WdiEER (7) calendar days of the
occurrence first happening and resulting in the claim. Written supporting data will be submitted to PROFESS
OWNER within fifteen (15) calendar days after such occurrence unless the OWNER allewsAdidditiongl tim
submitted by CONTRACTOR for adjustments to the Contract Time must set forth in detail the reasons for and ce
del ay and clearly indicate why the subject del ay w:

12.2. If CONTRACTOR is dklalyany time in the performance, progress, commencement, or completion o
Work by any act or neglect of OWNER or PROFESSIONAL, or by an employee of either, or by any separate COI
employed by OWNER, or by changes ordered in the Work,dispgagdabfire, unavoidable casualties, utility conflicts
which could not have been identified or foreseen by CONTRACTOR using reasonable diligence, or any caus
CONTRACTOROGs control or faul t, t h ean fortsicle reaSamable rtimecas T
OWNER may determine. CONTRACTOR shall be entitled to an extension of time for such causes only for the
days of delay which OWNER may determine to be due solely to such causes and only to the exseattuaty occurrer
delay the completion of the Work and then only if CONTRACTOR shall have strictly complied with all the requirer
Contract Documents. Provided, however, notwithstanding anything in the Contract Documents to the co
interruptig interference, inefficiency, suspension or delay in the performance, progress, commencement or comple
Work for any cause whatsoever, including those for which OWNER or PROFESSIONAL may be responsible in
part, shall relieve CONTR¥C®f its duty to perform or give rise to any right to damages or additional compensatio
OWNER. CONTRACTOROS sol e and exclusive remedy a
suspension or delay of any aspect of the Workheheliiiteo seek an extension to the Contract Time in accordance w
the procedures set forth herein.
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Change Orders

Flow Chart & Related Activities

Potential Need for change order arises

Identify thdeed for a Change Order
—> Initiating A. Limited Change in Work
Department/ B. Change in Price
Project Manager C. Change in Time
Change identified and options evaluated
Obtain approvals per Change Order
Change formalized with Change Order
Meet with Contractor to digbesshange and negotiate price/time
Project Manager (PM) recommends/approves changes for construction projects. PM
forwards to Director for approval with supporting documentation/jingtification of
Administrator Commission change in work, price and tidirector Approves Change Qviderd@tory Approval
Up to $25,000 Over $25,000 | for Project oversight)
l l Change Orders for consideration below $25,000 may be approved by the Administra
Mayor upon recommendation by theDégartment Director.
—> i ] &
Disapproved Commission If the Change Order is over $25,000, it will go before the Mayor and Commission for
approval. (Allow 10 days for Commission)
v
Request is sent bac Change Order is received in final for consideration.
Requesting
Departments for
further actioti.over $
$25K st be sent Finance Department approves; submit proper budget and assign
back to Commissio Approved Sales Tax Funds & Project #/Job Ledger #
for approval Sent to Purchasing for Change to the Purchase Order
¢ Sent to Committee to Commission
Procurement
> Approved rlgtcttzlrv Zﬁ/:(\g(zmz %phparg‘ SeeSection 17Articles:
Order ' 7 - Other Work
8- 0w n Respamsibilities

9-Prof essional 6s St at
10-Changes in the Work

\ 4

Contractor
proceeds witt
> Change
Order Work

A4

Procurement
Files
Documents
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SECTION 18

BOND REQUIREMENTS
Augusta, Georgi@aode (Excerpt)

Sec. 1108. Compliance with State and Federal Requirement.

When the procurement transaction involves the expenditure of State or Federal funds, the transaction shall be ¢
accordance with any applicable mandatory State ldawgsderd authorized regulations. Notwithstanding where Stat
and Federal assistance or contract funds are used in procuremerdirisaapatitiable local requirements that are
more restrictive than State or Federal requirements, but not in tteriiwith shall be followed.

Bonds for FTA projects shall be followed in the following manner:

FTA Bonding Requirements
Applicability to Contracts
For those construction or facility improvement contracts or subcontracts exceeding $100,000, FTA may ac

bonding policy and requirements of the recipient, provided that they meet the minimum requirements for cor
contracts as follows:

a. A bidguarantee from each bidder equivalent to five (5) percent of the bid price. The "bid guarantees" shall c
a firm commitment such as a bid bond, certifies check, or other negotiable instrument accompanying .
assurance that the bidder pdlh acceptance of his bid, execute such contractual documents as may be requ
within the time specified.

b. A performance bond on the part to the Contractor for 100 percent of the contract price. A "performance bol
executed in connection witntract to secure fulfillment of all the contractor's obligations under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bond
executed in connection with a contract to assure payggaimedaby law, of all persons supplying labor and
material in the execution of the work provided for in the contract. Payment bond amounts required from Ci
are as follows:

1. 50% of the contract price if the contract price is not morditiman $1 mil
2. 40% of the contract price if the contract price is more than $1 million but not more than $5 million; or
3. $2.5 million if the contract price is more than $5 million.

d. A cash deposit, certified check or other negotiable instrument may ba gcarfgedrblyeu of performance
and payment bonds, provided the grantee has established a procedure to assure that the interest of
adequately protected. An irrevocable letter of credit would also satisfy the requirement for a bond.

Flow Down
Bonding requirements flow down to the first tier contractors.
Model Clauses/Language

FTA does not prescribe specific wording to be included in third party contracts. FTA has prepared sample cl
follows:

Bid Bond Requirements (Construction)

a. Bid Sewrity
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A Bid Bond must be issued by a fully qualified surety company acceptable to (Recipient) and listed
company currently authorized under 31 CFR, Part 223 as possessing a Certificate of Authority as des
thereunder.

b. Rights Reserved

In submittinthis Bid, it is understood and agreed by bidder that the right is reserved by (Recipient) to rejec
and all bids, or part of any bid, and it is agreed that the Bid may not be withdrawn for a period of [ninef
days subsequent to the openimgdspfaithout the written consent of (Recipient).

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of his bic
[ninety (90)] days after the bid opening without the written consent of (Redyserty), [halhable to

enter into this Contract, as provided above, or refuse or be unable to furnish adequate and acce
Performance Bonds and Labor and Material Payments Bonds, as provided above, or refuse or be un;
furnish adequate and acceptablirance, as provided above, he shall forfeit his bid security to the extent «
(Recipient's) damages occasioned by such withdrawal, or refusal, or inability to enter into an agreem
provide adequate security therefor.

It is further understoodagreed that to the extent the defaulting bidder's Bid Bond, Certified Check, Cashie
Check, Treasurer's Check, and/or Official Bank Check (excluding any income generated thereby which h:
retained by (Recipient) as provided in [ltem x "Bitl &etheitynstructions to Bidders]) shall prove
inadequate to fully recompense (Recipient) for the damages occasioned by default, then the undersignec
agrees to indemnify (Recipient) and pay over to (Recipient) the difference between #@mel bid securit
(Recipient's) total damages, so as to make (Recipient) whole.

The undersigned understands that any material alteration of any of the above or any of the material conte
this form, other than tegtiestedill render the bid unresponsive.

Perfamance and Payment Bonding Requirements (Construction)
The Contractor shall be required to obtain performance and payment bonds as follows:

a. Performance bonds
1. The penal amount of performance bonds shall be 100 percent of the originalintessattteprice,
(Recipient) determines that a lesser amount would be adequate for the protection of the (Recipient)

2. The (Recipient) may require additional performance bond protection when a contract price is incre:
The increase in protection shall geregradll 100 percent of the increase in contract price. The
(Recipient) may secure additional protection by directing the Contractor to increase the penal amol
the existing bond or to obtain an additional bond.
a. Payment bonds
1. The penal amount of tharmat bonds shall equal:
i.  Fifty percent of the contract price if the contract price is not more than $1 million.

ii. Forty percent of the contract price if the contract price is more than $1 million but not more
$5 million; or

iii. ~ Two and one half milfitimel contract price is more than $5 million.

2. If the original contract price is $5 million or less, the (Recipient) may require additional protect
required by subparagraph 1 if the contract price is increased.
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Performance and Payment Bonding Requirement@xstruction)

The Contractor may be required to obtain performance and payment bonds when necessary to protect the (R
interest.

a. The following situations may warrant a performance bond:

1. (Recipid property or funds are to be provided to the contractor for use in performing the contract o
partial compensation (as in retention of salvaged material).

2. A contractor sells assets to or merges with another concern, and the (Recipient)gafier recogniz
latter concern as the successor in interest, desires assurance that it is financially capable.

3. Substantial progress payments are made before delivery of end items starts.
4. Contracts are for dismantling, demolition, or removal of improvements.
b. When it is determined that a performance bond is required, the Contractor shall be required to obtain per

bonds as follows:

1. The penal amount of performance bonds shall be 100 percent of the original contract price, unle
(Recipient) deternsitieat a lesser amount would be adequate for the protection of the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is incr
The increase in protection shall generally equal 100 perceneadethia twmtract price. The
(Recipient) may secure additional protection by directing the Contractor to increase the penal am
the existing bond or to obtain an additional bond.

c. A payment bond is required only when a performance bond isdrégtieedsamf payment bond is in the
(Recipient's) interest.

d. When it is determined that a payment bond is required, the Contractor shall be required to obtain payment
follows:

1. The penal amount of payment bonds shall equal:
i.  Fifty percent ditcontract price if the contract price is not more than $1 million;

ii. Forty percent of the contract price if the contract price is more than $1 million but not more
$5 million; or

iii. Two and one half million if the contract price is increased.
AdvancePayment Bonding Requirements
The Contractor may be required to obtain an advance payment bond if the contract contains an advance

provision and a performance bond is not furnished. The (recipient) shall determine the amount of the advance
bond necessary to protect the (Recipient).

Patent Infringement Bonding Requirements (Patent Indemnity)

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not furnished and th
responsibility of the Comtrastunknown or doubtful. The (recipient) shall determine the amount of the patent inder
to protect the (Recipient).

Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to (Recipient), the Architect and/or Engineer thah@lequapeniels &urnished
under this Contract will be of highest quality and new unless otherwise specified by (Recipient), free fror
and defects and in conformance with the Contract Documents. All work not so conforming to these sta
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shall be caidered defective. If required by the [Project Manager], the Contractor shall furnish satisfa
evidence as to the kind and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the be#ieobtainable i
trades. The Work must be of safe, substantial and durable construction in all respects. The Contractor
guarantees the Work against defective materials or faulty workmanship for a minimum period of one (:
after Final Payment bgc{pient) and shall replace or repair any defective materials or equipment or fau
workmanship during the period of the guarantee at no cost to

(Recipient). As additional security for these guarantees, the Contractor shall, prior to the release of
Payment [as provided in Item X below], furnish separate Maintenance (or Guarantee) Bonds in form acc
to (Recipient) written by the same corporate surety that provides the Performance Bond and Labor and |
Payment Bond for this Contract. Dheses shall secure the Contractor's obligation to replace or repair
defective materials and faulty workmanship for a minimum period of one (1) year after Final Payment ar
be written in an amount equal to ONE HUNDRED PERCENT (100%) of th&JRIOAE 8yaSEed (if at

all).
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SECTION 19
SOLE SOURCE PROCUREMENT

19.1 General ProvisioA$ole Source

Procurement of construction, goods, and services without competitionuisdauthoiteedconditions and subject to
written justificatidocumenting the conditiamish preclude competition.

A. A competitive procurement is not required if:
i. The goods or services, including construction, needed by the Augusta Public Transit Departme
are available from only one responsible smarceo other type of goodsservicesincluding
construction, will satisfy the needs of the Augusta Public Transit Department (APT); or
ii. The Augusta Public Transit Department (APT) determines that public exigency or emergency
requirememtilinot permit a delay resulting from competitive procedures assetitottioin
iii. If after solicitation of a number of sources, competition ismdequated This determination may
be made by tfRrocurement Dirediased upon industry research, and the formal osafitoratian
of potential sources. The file must reflect a doclimlgmgethaddequate competition cannot be
obtained in the time frame necdesaset the needs of the Augusta PublidBeansinent (APT); or
iv. The FTA authorizes noncompetitive negotiations; or
v. To exercise an option that was not awarded as part of the basardomdraet forttSiection.9

B. TheProcurement Direatmasly determine that competition is adegeatéa single Bid or Proposal was
received in response to a solicitation if after review:
i. TheProcurement Direatetermines that the specifications werstmctive; and
ii. That the other identified sources unilaterally chose not Bidwondpasallf a single Bid is
received under these circumstancé&sptheement Direattay negotiate the price. Ailoeurement
Directowill baesponsible for determining price reasonableness.

19.2 Single Available Source

A. ThéProcuremefBtirectomay award a contract by using the noncomegttiation procedures upon making
a determination that there is onhpas@nably available source for goods or services, including construction. -
determination requires a reasonable lasisitnle that thegligta Public Transit Deparsnaimimumeeds
can only be satisfied by the goods or services, including cpnspostiorto be procured, and that the
proposed sole source Contractor is teeurnly reasonably capable afiprgthe required goods or services,
includingonstruction.
B. If the reason for making a procurement on a sole source basis is fErsiedlangberce's ownership or
control of limited rights in data, patentcaghtights, or trade secrpfdieable to the required goods or
services, includiognstruction, tReocurement Directball require that the written finrdléagsy demonstrate
the need for the specific goods or services, oaigtinction, and that one of the folloies app
i. The requirements cannot be modified to allow a competitive procurement; or
ii. Itis in the best interests of the Augusta Public Transit Department (APT) to meet its requirement:
procurement of the specific goods or services, inchidictorgrartiat the proposed Contractor is
the only reasonably available sourcesfoediiie goods or services, including construction.
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C. Sole Source justifications are to be issued by the using department aagmeyaireftiBEransit
DirectgrPurchasing & Supply Chain prior to pro®gghitige concurrence of the General Counsel, justification
for sole sourgeocurement shall address all of the goods and/or servicespirsthudiion, beipgcured
under a single contr&air Small Purchases and Micro Puradmmesal is required by Aleninistrator
Purchasing. General Cowtsairrencis not required for Small Purchases and Micro Purchasgfcation
of the sole source procurement for certain gaardlces, includingnstruction, shall not be used to avoid
competitive procedures for obtaining@blsror services, including construction, which do not qualify for sc
sourceprocurement.
D. Each sole source justification which shall benrtbleidedtract file shradlude the following:

i. Description of the requirement;

ii. History of prior purchases and its nature (competitive vs. noncompetitive);

iii. The specific exception to competitive procedures that applies;

iv. An explanation @& timique nature of the procurement or other facuadifyhtite requirement for

sole source procurement;

v. An explanation of the proposed Contractor's unique qualificatidastars dtagr qualify the

proposed Contractor as a sole souregpfoctirement;

vi. Cost Analydissee the most recent effective version of FTA42ROuUlarChapter VI, Section 6,

paragraph a, as amendedfibrer explanati@amd

vii. Any other pertinent facts or reasons supportingsbksser odrocuement.

9.3 Sole Source Solicitation

A. TheProcurement Directioall not be required to publicize a solicitasotefsparce procurement.

B. TheProcurement Direcball, in writing, request a Proposal fosausokeprocurement. The retudse

sole source Contractor shall contagtape of work and refer to or attach all terms and conditions of tt
solicitatioincluding all applicable representations and certifications.

C. TheProcurement Direcsbiall ensure that each sole soorteactcontains all of the required clauses,
representations, and certificati@rsordaneeth the requirements of these Regulations
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SECTION 20
LEASEy's PURCHASE

Proposed procurements will be reviewed to avoid duplicative puneqze=és/¢o the greatest extent feasible and
consistent with good procurement practices. Consideration should be given to consolidating or breaking out proc
obtain more economic pricing. Where appropriate, analysis will be made glulehsseaiseatives or any other
appropriate methodology to determine the most economical approach.

Procurement activity will be reviewed by the Director of Transit and Procurement from time to time to determir
classes of purchases shoutabbsolidated or broken out to obtain more economic pricing. Where appropriate, analy:
also be made of lease versus purchase alternatives or any other appropriate methodology to determine the most
approach.

Since equipment leases arsidered "third party contracts” within the meaning of FTA Circular 4220.1E, the require
of that Circular applies to such procurements. FTA Circular 4220.1E requires a lease versus purchase analysis t
the most economical approach to anypgieeirement. FTA Circular 5010.1C, Ci¥@)eddals with maintenance
requirements under leases. The FTA Master Agreement references regulations dealing with Capital Leases (4
639).

Lease vs. purchase alternatiltes usually lessopomical to lease equipment than to purchase it. However, there a
some instances where this is not true. For exarAgiendbages of equipment which is required for a short time or for
unique task may be reasonable and economically souwaisglo Ibenagivisable to lease equipment that undergoes rapic
technological change such as personal computers and other IT related equipment. In some cases, it is easi
equipment maintained if it is leased. But long term leases and leasas shoitkhisethurchased and capitalized but
cannot be because of budget constraints are not economically prudent. If a decision is made to lease equipment.
purchase analysis should be made. The analysis should be appropriate to théegihe @nithe@mgeurement. In
determining whether the lease of equipment ighedsilideying factors must be considered:

Estimated length of the period the equipment is required and the amount of time of actual equipment usag
Technological olesmlence of the equipment;

Financial and operating advantages of alternative types and makes of equipment;

Total rental cost for the estimated period of use;

Net purchase price, if acquired by purchase;

IMaintenance, storage and other service costs;

Traden or salvage value;

Imputed interest costs;

Availability of a servicing facility especially for highly complex equipment (can the Agency service the equ
is purchased).

=4 =4 =8 4888999

After all factors being considered, a decision can be nsadw Burehase See the Lease vs Purchase Form
AppendiceSG
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SECTION 21

LIQUIDATED DAMAGES

As part of an overall risk management program, Augusta, Georgia shall determine whether or not to include ¢
damages provision for a spEGifiunded procurement. The amount of liqguidated damages shall be reasonably calct
to reflect the anticipated damages that Augusta, Georgia might suffer as the result of an inadequacy or delay
performance, and such damages would lteodiffiquossible to determine. Liquidated damages may be imposed for
entire FTAunded contract or imposed for a readily identifiable milestone or deliverable. The measurement perio
other than a day, where appropriate. The solicitation stadloteatly identify the conditions of which the liquidated
damages will be imposed and the established damages rate that will be charged. The procurement file shall do
calculation rationale and ensure it is reasonable, proper and orgpaniitrearyFTA C 4220.1F CH. IV, 2.b.(6)(b)1

1. The Transit Director/Project Manager will determine whether the use of a liquidated damages provision is ¢
for each specific procurement. The amount of liquidated damages must be rémssebhta sheliific rate
for each day of overrun in contract time for a public works/construction contract or for delivery of goods, ¢
instance of an incident giving rise to imposition of liquidated damages in a service contracst bad the rats
specified in the contract. If liquidated damages are assededdralyfanded contract, the Transit
Director/Project Manager in consultation with the Finance Manager will ensure that, as appropriate, the
damages recovered are eckthtthe project unless the Federal Transit Administration permits otherwise.

2. Aliquidated damages clause may be used if it is determined that:

a. The time of delivery of goods or services to APT Transit is critical, and Foothill Transiiflean expect
damage if the delivery is delinquent.

b. The extent or amount of such damage would be difficult or impossible to determine.
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SECTION 22

PIGGYBACKING

PIGGYBACKIN@here the contract resulted from an open and competitive advertisement, evaluation, and
Piggybacking is an assignment of existing contract rights to purchase supplies, equipment, or services.tAugusta P
(APT), where possible, willtsemlke advantage of existing contracts awarded by other governmental entities for goo
services.

EXISTING CONTRACTS.

Permissible Actions. Within the conditions set forth below, FTA permits a recipient to use existing contract rig
anoher recipient:

Assignment of Contract Rights.

Acquisition through Assigned Contract Rights. Althalagds not encourage the pragticeecipient may find it useful

to acquire contract rights through assignment by another recipientthat reltpiast contractual rights through
assignment may use them after first determining the contract price remains fair and reasonable, and that th
provisions are adequate for compliance with all Federal requirements. The recipiam aesetont geite analysis

if a price analysis was performed for the original contract. However, FTA expects the recipient to determine v
contract price or prices originally established are still fair and reasonable before using teog®erightsinhe
assigned contract rights is responsible for ensuri
execution of all the requirehprea r d and post delivery Buy Amerheca r
assignment, however, FTA does expect the recipient seeking the assignment to review the original contract to be |
guantities the assigning recipient acquired, coupled with the quantities the acquiring recipient seeks, do not ¢
amouhs available under the assigning recipientbs con

Reference is made to Attachivenigust a Publ i c Transitdés Piggybacking
in the contract file.
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SECTION 23

Design Bid Build

DesigmBidBuild procurement method requires separate contracts for design services and for construction.

Basic Requirement

(1) Design ServicesFor design services, the recipient must use qudidisatiopsocurenieprocedures, in
compliance with applicable Federal, State and local law and regulations.

(1) QualificatioriBased Procurement Procedures Required

The recipient must use qualifichised procurement procedures not only when contracting faesA&Et servic
also for other services listed in 49 U.S.C. Section 5325(b)(1) that are directly in support of, directly coni
directly related to, or lead to construction, alteration, or repair of real property.

For example, a contractor perfopnoggam management, project design, construction management,
engineering services in which that contractor would select the finished products to be acquired for an FT,
construction project must be selected through qudldeedigmecurentgrocedures.

(2 Qualificatiodased Procurement Procedures

)l
1
1
)l

Qualificationdn of feror 6s qualifications are eval ua

Price Price is excluded as an evaluation factor.

Most QualifiedNegotiations are first condudtiednly the most qualified offeror.

Next Most Qualifieshly after failing to agree on a fair and reasonable price may negotiations
conducted with the next most qualified offeror. Then, if necessary, negotiations with successive o
descendi order may be conducted until contract award can be made to the offeror whose pric
recipient believes is fair and reasonable.

Effect of State Lawe theextenthat a State has (prior to August 10, 2005) adopted by law, an equivals
State qualifiiondhased procurement requirement for acquiring architectural, engineering, and de
services, State procedures, rat her than Fede
1104), may be used.

(2) Construction Because the reaipienay not use qualificati@sed procurement procedures for the actual
construction, alteration or repair of real property, the recipient generally must use competitive procetiores for the ¢
These may include sealed bidding or compgditizéameprocurement methods, as appropriate
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SECTION 24

DesignBuild

The DesigBuild procurement method consists of contracting for design and construction simultaneously with contr
to a single contractor, consortium, joint ventuceyteam,ar t ner shi p t hat wi | | be r e
construction. FTAGs enabling | egislation e-kuld ess|
projects fiafter the reempnesntocdmplUi 8sCwi E§hcGioover i

Basic Requirement

(1) Procurement Method Determined by \Fitag the recipient must separate the various contract activities to

undertaken and classify them as design or construction, and thes esticotaesl ttotal value of each. Because both

design and construction are included in a single procurement, the FTA expects the recipient to use the procurern

appropriate for the services having the greatest cost, even though otherinesagsaly settypically be procured by

that method.
(a) Construction Predomindirfte construction costs of a dasidrproject are usually predominant so that the
recipient would be expected to use competitive negotiations or sealed ibeprimutesrentt rather than the
gualificatiodsa s e d iBr ooks Act o procurement procedur e:
predominant, unless FTA determines otherwise in writing, an FTA recipient may not {sesegualificatio
procuremergrocedures to acquire architectural engineering, program management, construction manag
feasibility studies, preliminary engineering, design, architectural and engineering, surveying, mapping, or re
services unless required by State lawdalefore August 10, 2005.

(b) Design Services Predominamthe less usual circumstianafich the cost of most work gerfeemed

will consist of costs for architectural and engineering, program management, construction Management,
studies, preliminary engineering, design, architectural engineering, surveying, mapping, or related A&E
FTA expects the recipient to use qualifltatiecne d pr ocur ement procedures b
Sections 1101 through 1104.

(2) Selection ProcesseéRhe recipient may structure its-heflidyprocurement using one or more steps.
(a) OneStep MethodThe recipient may undertake its-deBthprocurement in a single step.

(b) TwoeStep MethodViay use for large diebilild projects, as authorized for Federal Government use by 41
U.S.C. Section 253m.. Method consists of:

1. Review of Technical Qualifications and Applaafitst step is a review of the prospective
contractor soé t ec hicaliagpeadch tqtheaplojedt. iTleeadcipiemtnmay tteen rdarrotv e
the competitive range to those prospective contractors with satisfactory qualifications that demonsti
technically satisfactory approach.
2. Review of Complete Propoddie second stemsigts of soliciting and reviewing complete
proposals, including price, submitted by prospective contractors first determined to be qualified.

By using the twtep method, it will not be necessary for the recipient to undertake extensive praposal review
will prospective offerors need to engage in expensive proposal drafitep sEhestiowo procedure is
separate and distinct from prequalification and is but one procurement method available to the recipient.
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Augusta will abide by the @nlling pocedures:

1 Must obtain price or rate quotations from an adequate number (at least three) of qualified (and potential) sourc
1

i Independent Cost Estimate

€ must make independent cost estimates before r

1 The Intation for bids is publicly advertised.
9 Bids are solicited from an adequate number of know suppliers.
9 The Invitation for bids, including any specifications and pertinent attachments, describes the property or servic

in sufficient detail that ag@otive bidder will be able to submit a proper bid.
1

A Clear, Accurate, and Complete Specification

The solicitation and the contract awarded thereun
technical requirements for the property or services to be acquired in a manner that provides for full and open c
[FTA C 422@=1Ch. VI, 2.a.]

A NonCollusion Declaration
9 Bidders are allowed sufficient time to prepare bids before the date of bid opening.
0 Greater than 14 days
1 All bids are publicly opened at the time and place prescribed in the Invitation For Bids.

o Include time, date, and place of bid opening in Solicitation
o Complete sigr+in form

91 (Prior to Award) Must preform a cost analysis in connection with every procurement action, including contract
modifications. [FTA C 4220.1f, Ch. VI, 6]

A CostAnalsisbr eaks down the tot al price into its compoc
margin contained in that price. Cost Analysis is used if it is determined that competition is inadequate or price
inconsistent with the exgqeednge established by ICE.

A Price Analysis ooks at the supplierés price in compariso
determined that competition was adequate and price was within the expected range established by the ICE.

1 A firm fixed price contract is usually awarded in writing to the lowest responsive and responsible bidder, but a 1
incentive contract or inclusion of an economic price adjustment provision can sometimes be appropriate. Whe
in the loiding documents, factors such as transportation costs and life cycle costs affect the determination of the
bid; payment discounts are used to determine the low bid only when prior experience those such discounts are
taken.

N Responsiveess Checklist
1 Any or all bids may be rejected if there is a sound, documented business reason.
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SECTION 25
Tag Ons

Tagons.

Reference: FIM220. IFV.b(2)

Augustarohibits the use of cardinal changes-(tag) This applies to the original beyeell as to others.-dags

defined as the addition of work, supplies, equipment, or services that is beyond the scope of the original cont
subject to a n@ompetitive procurement process. Changes in quantity do not necessaaifyonsn§éat&TA C
4220.1F ¥.b2 (ac) for further guidance.
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SECTION 26

State/Local Government Purchasing Schedules

By using the collective purchasing power of the federal government, the General Services Administration (GS/
smaller governmennt i ti es meet their mi ssion while reducing
Purchasing Program allows state, local and tribal governments to beratfeédreengoes on a variety of information
technology products and serasegell as security and law enforcement products and services offered through sp
GSA Schedule contracts. Eligible groups may buy from approved vendors, at any time, for any reason, using
available.

Under this collective purchasing pretasarand local government entities may buy equipment and related services
contracts awarded under Schedules 70 and 84. Specific information on the benefits of these services follows:

GSA Schedules

Blanket Purchase Agreements
Contractor Team Arrangements
Disaster Recovery Purchasing

=A =4 =4 A

Augusta, Georgia may procure supplies, services or construction items through contracts established by the P
Divisionfahe State of Georgia where such contracts and contractors substantially meet the reguiseisents of the
GA.CoDE

Compliance with state and federal requirement.

When the procurement transaction involves the expenditure of State or Hedewidaaticn shall be conducted in
accordance with any applicable mandatory State or Federal laws and authorized regulations. Notwithstanding v
and Federal assistance or contract funds are used in procurement transaction, anyrepplicadatitaat are

more restrictive than State or Federal requirements, but not in conflict therewith, shall be followed.

By using the purchasing power of the federal government, GSA can help cities and towns meet their mission wh
costs ad maximizing efficiency. Multiple authorized programs allow state and local governments to use GSA Sct
select goods and services.

Check out the links below for more information on conditions for the use of these programs, the @diedules incl
limited to select Schedules), and ordering procedures. GSA eLibrary designates vendors who are participating in t
local Disaster and Cooperative Purchasing programs with an icon next to their names, as shown.
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http://www.gsa.gov/portal/content/203021
http://www.gsa.gov/portal/content/200549
http://www.gsa.gov/portal/content/202257
http://www.gsa.gov/portal/content/202557

Programs

Program Name Description of Program

Cooperative Purchasing

A variety of Information Technology products and services, as well as security and
law enforcement products and services, are available through Schedule 70 and
Schedule 84.

Disaster Purchasing

Items can be purchased directly from Schedule contractors to aid in recovery from
Presidentially-declared major disasters or acts of terrorism.

Public Health
Emergencies (PHES) Goods and services can be purchased from all Schedules, using federal grants, in
direct response to HHS declared public health emergencies.

1122 Program
Equipment in support of counterdrug, homeland security and emergency response

activities is available through select GSA Schedules and Special ltem Numbers
(SINs), as well as vehicles from Autochoice.

CONTACTS

National Customer Service Center HELP WITH GSA SCHEDULES
Contacts and Resources

(800) 488-3111 PURCHASING PROGRAMS

mashelpdesk@gsa.gov Assisted Acquisition Overview

GSA SmartPay®

http://www.gsa.gov/portal/content/197989 ETOOLS Y

GSAAdvantage!®

eBuy

GSA elLibrary

eOffer/eMod

Vendor Support Center

Schedule Sales Query
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http://www.gsa.gov/portal/category/100739
http://www.gsa.gov/portal/category/100743
http://www.gsa.gov/portal/content/202565
http://www.gsa.gov/portal/content/202565
http://www.gsa.gov/portal/content/202569
mailto:mashelpdesk@gsa.gov
http://www.gsa.gov/portal/content/198925
http://www.gsa.gov/portal/content/105201
http://www.gsa.gov/smartpay
http://www.gsa.gov/portal/content/104677
http://www.gsa.gov/portal/content/104675
http://www.gsa.gov/portal/content/100020
http://www.gsa.gov/portal/content/101458
http://www.gsa.gov/portal/content/100018
http://www.gsa.gov/portal/content/100019

SECTION 27

Veterands Preference

The following paragraph will be addleHRFR/RFQ/IT8etc. The paragraph is coveledAnC 4220.1Fhapter 53
Section 5325(k) of MAP

Recipients and sutipients of Federal financial assistance under this chapter shall ensure that contractors worki
capital project funded using such assistance give a hiring fardferesdent practicateyeterans (as defined in
sectior2108 of title 5) who have the requisite skills and abilities to perform the construction work required under th
This subsection shall not be understood, construed or enforced in any manner that would require an emplo
preference toyameteran over any equally qualified applicant who is a member of any racial or ethnic minority, fe
individual with a disability, or former employee.

SECTION 5325
§ 5325 Contraatequirements

(a) COMPETITIGRecipientsfassistancandethischapteshaliconducallprocuremertransactionsamanner
thaprovidefullandpercompetitiomsdetermineloytheSecretary

A
(b) ARCHITECTURAINGINEERINGNDDESIGNCONTRACTS.

(1).PROCEURESFOR AWARDINGCONRACTA contractor requirementor progranmanagemengrchitectural
engineering,constructiormanagementa feasibility sudy, and preliminaryengineeringdesign, architectural,
engineeringsurveyingmappingor relatedservicesfor a prgect for whichFederalassistancés providedunderthis
chaptershallbe awardedn the sameway as a contracfor architecturand engineeringervicess negotiated under
chapterllof titted0oranequivalengualificatiodsasedrequiremenifa StateadoptedheforeAugustl0,2005.

(2).ADDITIONAIREQUIREMENT-SVhenawarding contractdescribedn paragraph(1), recipient®f assistance
undethischapteshallcomplyiththefollowingequirements:

a) PERFORMANGEBFAUDITSAnNy contracor subcontra@wardedinderthischapteshallbe performe@nd
auditedn compliancwithcostprinciplesontainedh part31 ofthe FederaAcquisitioRegulatioryr any successor
thereto.

b) RECTCOSRATES-Arecipienvffundsindeacontracbrsubcontraeiwardedindethischapteshalbccept
indirectostratesedablishedéh accordanceiththe FederalAcquisitioRegulatiofor 1-yeampplicablaccounting
perioddyacognizarfederabrStategovernmerigencyif suclratesarenotcurrentiyndedigoute.

c) APPLICATIODFRATES-A. ftemafirm'sndirectostratesareacceptedndersubparagragB) therecipienof
thefundsshallagply suchratesforthe purpose®f contracestimatiomegotiatiorgdmirdrationreportingand
contragtaymengndshalhotbelimitedyadministrativedefactaeilings.

d) PRENOTIFICATIORONFIDENTIALITOF DATA-A recipientrequestingor using the costand rate data
describedn subparagrapfC) shalhotifyanyaffectedirmbeforesuchrequesbor use Suchdatashallbe confidential
andshallnotbe accessibler providedy the groupof agenciesharingcag dataunderthissubparagrapkexceptoy
writtenpermissiorof the auditedfiirm.If prohibitedy law, suchcostandrate datashallnot bedisclosedinderany
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circumstances.

e). EFFICIENFPROCUREMENRA. recipientmay awarda procuremergontractinderthischapteto other thanthe
lowestbidderif the awardfurthersan objectiveonsistenviththe purposeof thischapterincludingmprovedong
termoperatingfficiencyandlowedongtermcosts

f) DESIGMBUILDPROJECTS.

1. TERMDEFINEBINn thisubsean thetermtesigruildproject-

a) meansa projectundemhicha recipientnterdnto a contractvith aseller, firpor consortiunof firmsto design
and build a publictransportatiosystemor anoperablesegmenbdf suchsystemthat meetsspecifigoerformance
criteriaand

b) mayincludean optionto financepr operateor a periodof time,the systenor segmenbr any combinationf
designingpuildingpperatingyr maintaininguchsysemor segment.

2.FINANCIAASSISTANGEORCAPITACOSB-Federdinanciassistanagndetthischaptemaybeprovidedor
thecepitalkcatsofadesigrbuildprgectaftetherecipientompeswithGovernmergquirements.

3. MULTIYEAROLLINGTOCK.

1) CONTRAGII--ArecipiemgrocuringpllingtockvithGovernmeriinanciassistanceindethischaptemaymake
a multiyeacontracto buytherollingstockandrephcemenparts underwhichtherecipienhasan optiorto buy
additionalollingstoclorreplacement paftsr

a) notmorethan5Syearsafterthedateofthe originatontractorbusprocurementand

b) notmorethan7 yearsafterthe dateof the originakontracfor rail procurementgrovided thatich optiondoes
not allowfor significanthages or alteration$o therollingsock.

3. COOPERATIMONGRECIPIENTSThe Seceary shallallowatleastworecipienti actona cooperativbasis
to procureollinggockin compliancwiththis subsectioard otheiGovernmemmrocuremenmequirements.

4. ACQUIRINRBOLLINGTOCK-Arecipienvffinanciahsistancaindethischaptemayenterintoa contracto
expendhatassistancéoacquireollingstock

1. basedn-
a) initiatapitatostspr
b) performace sgandardizatiolifecyclecogs,andothefadors;or

c) withapartyselectedhrougha competitivprocuremergrocess.
5. EXAMINATIO®F RECORDSUpon request,the Secretaryand the ComptrolleGeneral,or any of their
representativediallhaveaccesgo andtherightto examinendinspectllrecordsdocumentandpapes, including
cantractsrelatedo aprojectforwhicha grantis madeincerthischapte

6. GRANPROHIBITIOM grantawardedinderthischapteior the FederaPublicTransportatiofictof 2012maynot
be usedto suppora procuremetihatusesanexclusionagyr disriminatorgpecification

7. BUDEALEREQUIREMHERN--NoStatdawrequirinusedobepurchasethroughn-Statedealershall
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applyovehiclepurchasedithagrantindethischapter.
8. AWARDBORESPONSIBONTRACTORS

INGENERAL.Federatinanciakhss#anceunderthischater may be provded forcontractenlyif a recipienawards
suchcontractdo responsibleontractorpossessinthe abilityto successfullgerformunderthetermsandconditionsf
aproposegrocurement.

9. CRITER{&eforanakingnanwardtoacontractarndeparagrapti) arecipienshaliconsider
a) theintegritpfthecontractor;

b) thecontractort®mplianagithpublipolicy;

C) thecontractorfsasperformancand
d) thecontramr'sinanciandtechnicalesources

9.VETERANEMPLOYMENTRecipientandsubrecipientf Federalinanciahssistancandethischapteshall
ensurd¢hatcontractonsorkingnacapitaprojecfundedisingsuchassistancgiveahiringpreferenceotheextent
practicabléo veterangasdefinedn section210&ftitle5)whahaveherequisitgkillandabilitietoperfornthe
constructiomorkrequiredinderthecontractT hissubsectioghallnotbe understogdonstruedr enforcedh any
mannethat wouldequireanemployeto giveapreferencéo anyveteraroveranyequallyqualifiedapplicantvhois a

membenf anyracialor ethnianinoritffemalean individualitha disabilityor aformeremploye

SECTION326
8§5326Transiassetmanagement

A) DEFINITIONBithissectiomhefollowindefinitionshalbply.

1. CAPITAIASSET.Theterm 'capitalasset'includessquipmentiollingstock,infrastructuregnd
facilitiegorusein publidransportatioandownedor leasedby a recipienpr subrecipiendf Federal
financiahssistancandethischapter.

2. TRANSIASSEMANASEMENTPLAN. Thetermfiransiassetmanagemeptaromeansplardevelopéeaya

recipienof fundinginderthischaptethata) includs, at a minimum,capital assetinventoriesand condition
assessmentslecisiorsupportools,and investmenprioritizationandb) therecipientertifiecompliesviththerule

issuedindethissection.

3. RANSIASSET MANAGEMESNMSTH: Thetermitransiissemanagemesigendneansastrategiand

systematiproces®f @eratingmaintainingndimprovingublidransportatiacgatalasseteffectivelthroughout
thelifecycleofsuchasss.

4. TRANSIASSETMANAGEMENIY STEMIheSecretarghallkestablisland implemeanationatransiasset
managemesystemwhichshalinclude

a) a definitiorof the term 'stateof goodrepair'thatinclude®bjectivestandard$or measuringhe conditioof
capitabssetofrecipientancludingquipmentpllingstockjnfrastructurandfacilities.

b) arequiremetmhatrecipientandsubreipientof Federafinanciahssistanceinderthis chaptedevelo@a
transiassetmanagemenptan;
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C) a requirement thaachdesignaterkecipiendf Federalinanciahssistancandetthischaptereporionthe
conditiorof the systemof therecipienandprovidea descytionof anychangén conditiorsincethe lag
report;

d) ananalyticgdroces®rdecisiosupportoolforusebypublidcransportati@ystemshat
1. allowdortheestimationfcapitainvestmemeedsof suchsystem®vertime;and

2. assistsvithasseinvestmergrioritizatioby suchsystemsand
3. technicassistanderecipientsfFederdinanciassistancendethischepter.
5. PERFORMANNRIEASUREANDIARGES:

IN GENERAL. Not laterthanlyearafterthe dateof enactmenofthe FederaPublicTransportatiofct of 2012 the
Secretaryshallissue a final rule to estddish performance measutsssed on the state of goodrepair standards
establishedndersubseion (b(J).

Pager8of 217
RevisedNovember 5, 2015
N: 15 FTA Triennial ReviéT Procurement Manual 2016 Fina

C %‘ AMJZ{



SECTION 28
DISADVANTAGHWSINESS ENTERPRIBE®. GRAM
Augusta wilomply with 49 CFR Part 26 to ensure nondiscrimination in the award and adminéadsidied of DOT
contracts. Augusta will create a level playing field on which DBEs can compeéss$astdfooDeatts.

Pl ease review FTZ?P0&Ne. 1H Datedl DctoBer 3 204t (Dovkéil OST20120147)Disadvantaged
Business Enterprise Program Implementation Modificatiomisp://www.fta.dot.gov/civilrights/12326.html

Excerpts frm Augusta Code
Sec. 110109. Purpose.

The purpose of this Disadvantaged Business Enterprises program is to comply with U.S. Department of Transport
Federal Transit Administration (FTA), Federal Aviation Administration (FAA) and other federal and state man
requirements fwertain DOT, FTA, FAA, and other federal and state assisted contracts as required by 48 C.F.R. P
seg.and/or 49 C.F.R. Part23seq.

Sec. 110110. Definitions.

(@) Generally Those definitions set forth in Chapter 10 of the Ciodead<shall also apply to this Article, except
as provided in this section.

(b) Specifically.

(1) Airport Concessionaire Disadvantaged Business Enterprises (ACDBEsS) means a concession that
profit small business concern that is at least fiftycent (51%) owned by one or more individuals who
are both socially and economically disadVantagéhe case of a corporation, in whicke fiifgrcent
(51%) of the stock is owned by one or more such individual; and whose management and daily |
operations are controlled by one or more of the socially and economically disadivalstagea indiv
own it.

(2) Department of Transportation (DOT) means the U.S. Department of Transportation, including the
the Secretary, the Federal Highway Administration (FHWA), the Federal Transit Administration (F
the Federal Aviation iktration (FAA).

(€)] Disadvantaged Business Enterprise (DBE) meprfiasimall business concern that is at least fifty
one percent (51%) owned by one or more individuals who are both socially and econol
disadvantaged, or in the casearparation, in which-diftg percent (51%) of the stock is owned by one
or more such individuals; and whose management and daily business operations are controlled b
more of the socially and economically disadvantaged individuals who own it.

4 DOT assisted contract means any contract between a recipient and a contractor (at any tier) fu
whole or in part with DOT financial assistance, including letter of credit or loan guarantees, e
contract solely for the purchase of land.

(5) Good faith efforts means efforts to achieve a DBE goal or other requirement which, by their scope,
and appropriateness to the objective, can reasonably be expected to fulfill the program requiremen
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Sec. 10111 Limitations.

This DBE pragn is only for DOT, FTA and FAA assisted contracts and other federal or state funded contract:
mandatory DBE requirements.

Sec. 110112. Policy statement.

Augusta, Georgia is committed to ensuring that all DBE requirements of fedaratethdcaiticts will be
implemented by Augusta, Georgia. The Director of minority and small business opportunities shall serve as the |
Officer and is responsible for accomplishing the objectives of this program. The objectigearafdtes DBE pro

(@)

(b)

(€)
(d)
(e)
(f)

(9)

To ensure nondiscrimination in the award and administration of DOT, FTA, FAA and other contracts cove
program, including highway, transit, and airport financial assistance programs;

To create a level playing field on which DBispete fairly for DOT, FTA, FAA and other contracts covered b
this program;

To ensure that the this DBE program is narrowly tailored in accordance with applicable law;
To ensure that only firms that fully meet this part's eligibility stand#ets tarparticipiate as DBES;
To help remove barriers to the participation of DBEs in DOT, FTA, FAA and other contracts covered by this

To assist in the development of firms that can compete successfully in the marketplacepoagsie; the DBE
and

To provide appropriate flexibility to recipients of Federal financial assistance in establishing and
opportunities for DBEs.

Sec. 110113. DBE liaison officer.

The Chief Executive Officer concerning DBE Program mattees ®edxggushall be the Mayor of Augusta, Georgia.
Augusta shall have a DBE Liaison Officer who shall have direct, independent access to the Mayor concerning DI
matters. The DBE Liaison Officer shall have the following duties andresponsibilitie

(@)

(b)

(€)
(d)
(€)
(f)

Gathering and reporting statistical data and other information aD@quiFSdAbyFAA and other contracts
covered by this program

Reviewing third party contracts and purchase requisitions for compliance with this program.

Working with d#partments to set overall annual goals or as required by federal law.
Ensuring that bid notices and requests for proposals are available to DBEs in a timely manner.
Identifying contracts and procurements so that DBE goals are included oveoéditayidims ©BE Program.

Analyzing Augusta, Georgiads progress toward at
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(9
(h)

()

(k)

()
(m)

(n)

Participating in fiel meetings.

Advising the Commission on DBE matters and achievement.

Providing DBEs with informaticesaistiance in preparing bids, obtaining bonding and insurance.
Planning and participating in DBE training seminars.

Certifying DBEs according to the criteria set by DOT and FTA and acting as liaison to the Uniform Ce
Process in Georgia.

Providing outreach to DBEs and community organizations to advise them of opportunities.

Mai nt ai ni ng t hDOT, BBAEndmihed coptnadisscoverad Hyt thisfsmgozided in SLQ
117.

Ensuring that all aspects of this DBE Pregcamied with by participants and using agencies.

Sec. 110114. DBE financial institutions.

For projects containing federal or state mandated DBE requirements, Augusta, Georgia must thoroughly investi
extent of services offered by fahanstitutions owned and controlled by socially and economically disadvants
individuals in Augusta, Georgia and must make reasonable efforts to use these institutions and encourage prime
to use these institutions.

Sec. 110115. Prompt yanent mechanisms.

(@)

(b)

For projects containing federal or state mandated DBE requirements, Augusta, Georgia will include a cont
requiring prime contractors to pay subcontractors for satisfactory performance for their contracts no later
(30) days from receipt of each payment made by Augusta, Georgia to the prime contractor.

Augusta, Georgia will ensure prompt and full payment of retainage from the prime contractor to the sub
within thirty (30) days after the subcontractor
methods:

i. Decliningothold retainage from prime contractors and prohibiting prime contractors from hc
retainage from subcontractors.

ii. Declining to hold retainage from prime contractors and requiring a contract clause obligatin
contractors to make prompt and yoleptof any retainage kept by prime contractor to the
subcontractor within thirty (30) days after the subcontractor's work is satisfactorily completed.

iii. Holding retainage from prime contractors and providing for prompt and regular increr
acceptanced gportions of the prime contract, pay retainage to prime contractors based on tl
acceptances, and require a contract clause obligating the prime contractor to pay all retainag
to the subcontractor for satisfactory completion of the accejited thotik (80) days after
Augusta, Georgiads payment to the pri me c
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iv. Requiring a contract clause that requires prime contractors to include in their subcontracts la
providing that prime contractors and subcontractors will useadtepnagiriatdispute resolution
mechanisms to resolve payment disputes.

v. Requiring a contract clause providing that the prime contractor will not be reimbursed fo
performed by subcontractors unless and until the prime contractor ensures titaatdhe subcon
are promptly paid for the work they have performed.

(c) Augusta, Georgia shall have the power and authority to enforce all of the provisions of this subsection
implement suspension and debarmentdompiiance as provided in Article 8.

Sec. 110116. Wage requirements for federally funded projects

Wage requirementéhen a project has federal funds, the prevailing wages paid shall correspond as nearly as pract
those prescribed in the Federal Davis Bacon Act when required. The wage scale shall be posted by the coni
prominent and easily accesd#ue pt the site of work in accordance with Federal Government requirements.

Sec. 1101 1 7 . DBE bidderds Ilist for federally assisted c
1. The DBE Liaison Offidirmaintam bi dder 6s | i st , consi s-DBEfignthatf i n
bid or quote on federally assisted confrdctts. pur pose of this requiremeil
approach to calculating overall godlse bi dder 6s | i st wi | IHDBE gstatu$, age,e t

and annual grogzeipts of firms ahe types of work each firm has been certified to perform asRHBBE. The
Liaison Officerh a | | revise the bidderoés Iist at | east a

and the public.

2. The DBE Liaison Offinay collect this information in the following ways:

1. Including a contract clause in all DOT and FTA assisted contracts requiring prime bidders to re
name, address, DBE/D®E status and gross receipts of all firms who quote to them on subcontracts.

Submitting surveys of a statistically sound sample of firms in the Augusta, Georgia regional area.

Including a notice in solicitations and on the Augusta, Georgia website requesting that firms qu
subcontracts submit their name, address, MEE/istatus and gross receipts directly to the DBE
Liaison Officer.

Sec. 110118. Overconcentration of DBE firms in certain types of work.

€) The DBE Liaison Officer shall annually review the availability of DBE &imrdsiomthe different types of work
which Augusta, Georgia utilizes and make a preliminary determination B8Eofivhstinesly be so over
concentrated in a certain type of work as to unduly burden the oppoDBiit§iraishtmparticipate in one or
more types of work. Anynmrelry determination byDIBE Liaison Officer shall be submitted to the concerned
DOT or FTA operating administration for a final determination of overconcentration.

(b) Subject to approval required in subsection (c) below, when an overconcerfiratfom et &Btain type of
work is determined to existDBIE Liaison Officer may protddenical assistance, business development
programs, menfmotégé programs, and other appropriate measures designed to assist DBEs in performin
outside dhe specific field in which there is an overconcentration of DBE firms.

(© Before implementing any of the measures provided in subsection (b) above, the DBE Liaison Officer shall
approval of the concerned DOT or FTA operating administration.
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Sec.1-10119. Compliance with DBE Program requirements.

(@)

(b)

(€)

(d)

All prime contractors and subcontractors choosing to participate in a project subject to this DBE Prog!
comply with all parts of this program as well as all federal, state and lodaltasuapphicgbcts.

TheDBE Liaison Officer sifiadlevery project subject to this DBE Program, keep and maintain a running tal
actual DBE attainments (e.g., payments actually made to DBE firms), including a means of compari
attainments tmmmitments. In reports of DBE patrticipation to the Depd®iehiaiten Officer diaflay

both commitments and attainments.

Augusta, Georgia shall not exclude any person from participation in, deny any person the benefits of, or
diccriminate against anyone in connection with the award and performance of any solicitation, bid or contr
basis of race, color, sex, or national origin.

The DBE Liaison Officer is responsible for submitting DOT form 4630 to the FTA anad&iVsasisnand
to the FAA as required by 49 C.F.R. Part 26 or 49 C.F.R. Part 23.

Sec. 110120. DBE Program overall goals.

(@)

(b)

TheDBE Liaison Officer shall establish an annual overall goal for this program in accordance with 49 C.F.}
and shalinnually submit such goal to FHWA, FTA or FAA as appropriate. NeitherapideasfooD8ESs

are permitted in this program. Augusta, Georgia may only use the means authorized by 49 C.F.R. Par
meet overall goals.

For ACDBE projectsiE Liaison Officer shall establish goals in compliance with 49 C.F.&. Beqt 23.21,

Sec. 110121. Severability

Should any section, paragraph, subdivision, clause, phrase, or provision of this chapter be adjudged invall
unconstitutional by a court of competent jurisdiction, such declaration shall not affect the validity ofdlei®chapter a
any part or provisions thereof, other than the part so decided to be invalid or unconstitutional.
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18,2013 Subject: THIRD PARTY

49CFRPartg6l ABuy America Requirements?o
2.49 CFHPart 663 #WardeandPd3te | i very Audits of Rolling Stock Pu
3FTA fADear Coll eaguedo Letter, March 18, 1997

4.Federal Register Vol. 71, No. 54, pp:18418Buy America Requirements; Amendments to Definitions

5.Federal Register f@, No. 182, pp. 5363898 Buy America Requirements; End Product Analysis and Waiver
Procedures, Final Rule

6.Federal Register Vol. 72, No. 188, pp553208Buy America Requirements; End Product Analysis and Waiver
Procedures, Final Rule carrecti

USEFUL WEB LINKS

FTA Buy America Home Page

Best Practices Procurement Manua

Conducting RPeavard and Pe3elivery Audits for Bus ProcurerR@tsP07713931, Rev. B
Conducting RPeavard and Pe3elivery Audits for Rail VeRideurements TA DO07712941, Rev. B
FTA Third Party Contracting FAQs

COMPLIANCE
If a grantee fails to comply with FTA Buy America requirements, FTA may decide to not participate in the procurer
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ATTACHMENTS

DESCRIPTION

PIGGYBACKING WORKSHEET

DOCUMENT CHECKLIST FORBNRED PIGGYBACK PROCUREMENT

CHECKLIST FOR GDOT/GSA

FTA TYPE OF PROCUREMENT CLAUSES

INDEPENDENT COST ESTIMATE FORM

PRICE ANALYSIS

SOLE SOURCE JUSTIFICATION AND APPROVAL FORM

COST ANALYSIS FORM and GUIDELINES

SOLICITATION FILE CHECKLIST

ROLLING STOCK

PREAWARD AND PGSELIVERY REVIEW CHECKIRsIing Stock

CERTIFICATE OF COMPLIANCE WITH BUS TESINTING REQUIREMENT

FEDERAL MOTOR VEHICLE SAFETY STANDARDS

FEDERAL CERTIFICATE BUY AMERICA CERTIFICATION

DEBARMENT AND SUSPENSION CERTIFICATION

DEBARMENT AND SUPSPENSION CERTIFICATION(Lower

NONCOLLUSION AFFIDAVIT

CERTIFICATION REGARDING LOBBYING

DBE APPROVAL CERTIFICATION

PROMPT PAYMEAHRFIDAVIT

CONTRACT/PURCHASE ORDER FILE INDES (SEALED BIDS)

CONTRACT/PURCHASE ORDER FILE INDEX (RFP)

RESPONSIBILITY DETERMINATION FORM

METHOD OF PROCUREMENECISION MATRIX FORM

BID CHECKLIT FORM

BID COST FACTORS FORM

2N <[x| =|<|c|H| v B|0| 7| 0| Z|Z|~|NH—T ®|TIMI O >

NONCOMPETITIFROCUREMENT JUSTIFICATION FORM

BB DISCLOSURE STATEMENT
CC SOLE SORCE COST ANALYSIS FORM
DD BID SUMMARY FORM
EE AWARD RECOMMENDATION AND JUSTICATION FORM
FF PRICE/RATE QUOTATION FORM
GG LEASE vs PURCHASE ANALYSIS
HH COMPLIANCE MATRIX BY DEPARTMENT
APPENDIX
1 CONTRACT ADMINISTRATION PROCEDURES/PROCESS
2 EMPLOYMENT ELIGIBILITY VERIFICATION AND SYSTEMATIC ALIEN VERIFI
ENTITLEMENT (SAVE)
3 FTA TRAINING
4 GENERAL CONDITIONS
5 FTA FISCAL YEAR 2014 AGREEMENTS COMPARED WITH FTA R&L3AL YEAF

AGREEMENTS
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ATTACHMENA
PIGGYBACKING WORKSHEET

Definition:Piggybacking is the fosard use of a contractual document/process that allows someone who was
contemplated in the original procurement to purchase the same suppliesiaghigraentiginal document/process

WORKSHEET YES | NO

1. Have you obtained a copy of the contract and the solicitation document, ing
specifications and any Buy Ameriasvée or Pedfdelivery audits?

2. Doesthe solicitatonamint r act contain an expr
for the assignment of all or part of the specified deliverables?

3. Did the Contractor submit the certifications for TVM, Lobbying Buy Americg
FMVSS as may be required by Federal regulations?

4. Does the contract contain the clauses required by Federal regulations?

5.  Were the piggybaclkdngntities included in the original solicitation; i.e., were {
original bid and were they evaluated as part of the contract award decision?

6. If this is an indefinite quantity contract, did the original solicitation and resul
contain both a minimum and maximum quantity, and did these represent th
foreseeable needs of the parties to the contract?

7.  If this piggybacking action represents the exercise of an option in the contrg
option provision stllid or has it expired?

8. Does your State law allow for the procedures used by the original contractit
e.g., negotiations vs. sealed bids?

9. Was a cost or price analysis performed by the original contracting agency ¢
thereasonableness of the price? Obtain a copy for your files.

10. If the contract is for rolling stock or replacement parts, does the contract ter
the fiveyear term limit established by FTA? See FTA Circular 4220.1F, Chal

(14) ()

11. Was there a proper evaluation of the bids or proposals? Include a copy of
your files.

12. 1'f you will require changes to th

contract orchhamegdashe?dy HASeaa dBMRAM Seoc
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ATTACHMENA Page 2

PIGGYBACKING WORKSHEET

13. Independent Cost Estimate

14. Detailed Project Budget

15. Prior to award notification search vendor on EPLS/SAM and print report for r

16.Contract with vendor
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ATTACHMENE

Document Checklist for FFAnded Piggyback Procurements

1. Documents ARCC Obtains from O0Piggybackd Agency

T oo

@ ooo0oTw

Copy of the competitively sought RFP -wétdr &&ntractual limit

Assignability clause

Listing of options

Pricing structure

FTA clauses

Letter from Agencytgustassigning the option(s)

Preaward Buy America information from manufacturer (content, description of final assembly, locatt
final assembly)

Altoona test report

Signed cleses for Buy America and Lobbying

Certification of compliance with the Federal Motor Vehicle Safety Standards (FMVSS)
TVM certification

2. Documents created bYUSUSTA, GEORGABMMISSISON (AGC)

PreAward of BC Contract to Bus Manufacturer

aoow

Q =& o

Independefost Estimate

Determination that the options in the Agency
Written record of procurement history

Determination that the contract prices originally established are still fair and reasonable before exe

those rights

Witten determination that manufacturer has not been suspended or debarred

Preaward Buy America Audit certification of compliance

Preaeaward purchaserés requirements certificati

Contract Award and Delivery

—STae@ e a0 oy

Contract betwee@@ and the bus manufacture

Change orders for minor changes and supporting justification

Relevant correspondence

Post Delivery Buy America content from bus manufacturer

Post Delivery Audit certificatio@®y A

Post Delivery PuGchaserb6s certification by A
FMVSS from manufacturer

FMVSS certification BCA

Inspector reports (if required based upon purchase quantity)
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ATTACHMENT

No.

Element

Independent Cost Estima

Checklist for GDOT/GSA

Description

The grantemade and documented an independent
estimate before receipt of quotes.

Included

Not

NA Comments

Included

Reasonable Qualification
Requirements

The grantee created and issued a solicitation cont
reasonable requirements placed on firms.

Written Procurement
SelectiorProcedures

The grantee completed and documented written s
procedures and the solicitation also identifies all
requirements that offerors must fulfill and all other
to be used in evaluating bids.

Award to Responsible
Contractors

The grantee documented the determination that it
awarding to a responsible contractor considering 4
matters as contractor integrity, compliance with py
policy, record of past performance, and financial &
technical resources.

Soundand Complete
Agreement

A sound and complete agreement is included. In &
the contract includes remedies for breach of contr
provisions covering termination for cause and
convenience.

Complete Specifications

A complete, adequate,reatistic specification or

purchase description was available and included g
specifications and pertinent attachments which de|
items sought in order for the bidder to properly req
These specifications are documented.

Competition

Two or more sources submitted quotes. Successf
unsuccessful bids are documented.

Advertise/Publicized

Proof thahe RFQ was publicly advertised is docun

Adequate Solicitation

Bids were solicited from an adequate number of k
suppliers. Proof is documented.

10

Sufficient Bid Time

Proothat pospective biddeere provided sufficient ti
to prepare bids prior to the date set for opening th
documented.

11

Rejecting Quotes

A quote (or quotes) was rejectacdomnd documente
business reason. Reasons are documented. If no
were rejected, check NA.

12

Cost or Price Analysis

Either a cost analysis, with associated profit negoti
a price analysis was performed and documented in
procurement file with respect to the initial contract 4
Also cost analysis was performed when negotiating
modifications unless price reasonableness was est|
on the basis of a catalog or market price of a comnj
product sold in stdrgtial quantities to the general pu
on the basis of prices set by law or regulation.
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13

Element

Written Record of
Procurement History

Description

The file contains records detailing the history of thig
procurement. At a minimum, these records include
(1) the rationale for the method of procurement,

(2) selection of contract type,

(3) reasons for contractor selection or rejection, an
(4) the bas for the contract price.

Included

Not

Included NA Comments

14

Out of Scope Changes

The grantee amended this contract outside the sco
original contract. The amendment was treated as &
source procurement (complying with the FTA requi
for a justification, cost analysis and profit negotiatio
If the contract was maidified or if all modifications w
within the scope of the contract, check NA.

15

Liquidated Damages
Provisions

This contract contains liquidated damages provisio
the assessment for damages is specified in the con
specific rate per day for each day of overrun in con
time.

If this contract does not contain liquidated damages
provisions, check.NA

16

Clauses

This contract contains the appropriate FTA require
clauses.

The contract clauses located Mabter Agreement
should be used to determine the applicability of the
to the procurement type.Bes Practices Procureme
Manuatan be used to determine the applicability of]

specific language afause that a grantee may use.
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ATTACHMEND

TYPE OF PROCUREMENT

PROVISIONS, CERTIHCATIONS, REPORT S,FORMS, AND OTHER-MATRICES
B.APPLICABILITYOFTHRDPART Y CONTRACTPROMSIONS
(excluding micro-purchases, except Davis-Baconreguirements gpply to cantractsexcealing $2,00)

Professional Operations/ Rolling Stock . Materials &
Services/A&E Manag_ement/ Purchase Construction Supplies
Subrecipients
Nofederagovernment
obligation thirepartiesoy All All All All All
use oh disclaimer
Progranfraudand
falseorfraudulent All All All All All
statementand
Accesgo Records All All All All All
Federathanges All All All All All
CiviRight{EEOTTitle
VI&ADA) All All All All All
IncorporatiadfFTATerms All All All All All
Energyonservation All All All All All
TerminatioRrovisions
(not requiraufstates) >$10,000 >$10,000 >$10,000 >$10,000 >$10,000
DebarmemtndSuspension >$25,000 >$25,000 >$25,000 >$25,000 >$25,000
. >$100,00@orsteeljron,
BuyAmerica >$100,000 >$100,000 manufacturtproducts)
Provisionfor
resolutionf disputes, >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
breachexrother
litination
Lobbying >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Clean Air >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Clean Water >$100,000 >$100,000 >$100,000 >$100,000 >$100,000
Involving propetityat Involving property thg Involving propetityat
CargdPreference maybetransported by| maybetransported byl maybetransported by
ocean vessel ocean vessel ocean vessel
Involying Involvinépreign Involvingpreign Involving foreign Involving foreign
FlyAmerica foreign transporor traveby transporortravebyair transporortraveby transporor traveby
transporbr air air air
>$2,00Qincluding ferr|
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PROVISIONS, CERTIFICATIONS, REPORTS FORMS, ANDOTHERMATRICES
B.AFPLICABILITYOFTHRDPARTY CONTRACTPROVISIONS(GONTINLED)

(excluding micro-purchases except Davis-Bacon requirements apply to construction contracts exceeding $2000)

TYPE OF PROCURVENT
TYPE OF PROCUREMENT
CLAUSE Professional Operations/ Rolling . Materials &
. Management/ Stock Construction .
Services/A&E - Supplies
Subrecipients Purchase
CopelandntiKickbaclkAct
Sectionl
Sectio All$2,000
(includinterry
vessels)
ContraciVorkHours& Safety . >$10.0 ,000
Standardact >$100,000 >$100,000| (includinterry
vessels)
>$100,000
Bondingnotrequire®f states) (includinterry
vessels)
A&Efornew New
SeismiSafety building& building&
additions additions
Transit operatior
TransiEmploye®rotective fungledwth
Arrangements Section 5307,
5309,53110r
5316funds
CharteServic®perations All
SchooBusOperations All
Transit
operations
) fundedvith
DrugandAlcoholTesting Sectior5307,
5309r5311
funds
PatenRights Research
development
Rightsn DataandCopyrights Researck
requirements development
Disadvantage®lsiness
EnterprisefDBEs) All All All Al All
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TYPE OF PROCUREMENT
. Operations/ Rolling .
CLAUSE Prof_essnonal Management/ Stock Construction Materle_lls &
Services/A&E C Supplies
Subrecipients Purchase
Contractfor Contractfor Contractgor
itemsdesignated items items
byEPAwhen designated | designatebly
procuring by EPA, EPAwhen
RecycledProducts $10,00@rmore when procuring
peryear procuring $10,0006r
$10,000r moreper year
moreper
year
ADA A&E All All All All
SpeciaNotificatioRequirementsr Limited to state| Limited to state| Limited to statg Limited to Limitedo
States states states
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ATTACHMENT

Independent Cost Estimate

Solicitation #

Contract Type :

Date of Estimate:

Description of Goods/Services: See sheet attached

Method of Obtaining Estimate:

Published Price List / Past Pricing:

Engineering or technical Estimate:

Indepedert Third Party Estimate:

Other (Specify)

Cost Estimate Details:

Cost of Standard Items

Product Delivered | Freight Notes/Data Source
Cost of Services, Repairs, or Mtandard Items
Materials Other Direct Labor Labor Class Allocated SG&A Profit Total
Costs Overhead
Signature oPreparer:
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ATTACHMENAT

PO/Contract:

Price Analysis

Theevdenceompédbya piiceanalys includes:

A Developingndexamininglatafrommuliplesourcesvhenevepossibléhat provesr stronglsuggestshe
proposegbriceisfair.

A Deteminng whemultig dataconsiteny indicatéhatagivenpricaepresentsgood/aludgorthe money

A Documentimgtasufficienttp coninceathirdpartythatheanalyssconclusiorarevaid.

DATE:

PREPARED BY:

Theprtingguotedntheattachedheet(sisdeemedtb befairandreasonableasednthefollowigtypeof andyss:

Compasonwithcompetingupplies' pricesorcatdogpricngforthesamedtem.(Completeompason
matix andattactsupportinguote®rcatdogpage)

Compasonofproposegricingvithn-houseestimatéorthesametem(Attaclsignedn-houseestmate
andexpgainfactorsnfluencirenydifference®undCompetesummargnatix)

Compasonofproposegicingwih historicapricing frompreviouspurchasesfthesamdem, coujed
withmarketlatasuchasProducePricendexorInflabnRateoveithecorresponditigneperiod(Attach
dataandhistoricgbrcerecord)

Andyssofpricecomponentganstcurrenpulishedstandars, suchasbboratesdollarperpoundet. to
justfythepicereasondenes®fthewhde. (Attaclanalystosupportonclsionsdrawr)

SUMMARWATRIX
ltem Pro_ppsed Averag_e Mark Competitor 4 Competitor | In—l—!ouse Other
Pricing Price Estimate
Comments:
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ATTACHMENG

Sole Source Justification and Approval Form

Sde soucepuchasesare na permittedexcet whenclearly and thoroughly justifed.

Estmatedcontractamount: $

2. GraitFurded: Funding Source: FTA GDat; Other:

3.Recomnendedsupdiername, addess and contactinformation:

4. Descliption of requesteditens or senvicesand their purpase(s):
5. Reason(s) for requesting a sole sourcepurchase:

Oiiginal manufactureror provider;no otherlocaldistibutorsexist Only

localdistibutor for the original manufidureror provider.

Paits or equipment not interhange able with similar paits of ancther manuadurer.

Only known itemor sevice matching the requestedneeds or performing the intendedtask. Sole

provider of a licensedor patentedgoad or senice.

Sole provider of items compatible with exising equipment, inventory, systems, prograns or senices. Sole provider
of goods or senicesestablishedasstandard(Plkase provide evidenceof such a standard). Sole provider of
fadory-authorizedwarraity senice.

Useditemrepresenting goad value and advantage.

None of the above appies (Please attacha detaile dexplanation and justfication for this sole sourcerequest).

N

6. Bxplainwhy the productor senicerequestedis the only one thatcansatisfy your requirements, aswell aswhy
altemativesareunaccetable. Be spedfic with regardto spedfications. Attach addtional pagesif necessary.

REQUESTEDBY: DEPARTMENT:
PREPAREDBY: DATE

| hereby cetifythat, to the best of my knowledge, the above justfication is acarate and request thata sole sourcebe approvedfor
the procurerment of the above requestediters or sevices.

USER HEAD SIGNTURE

RESERVED FOR PROCUREMENT ONLY
REASON FOR DENIAL:

REQUISTION NUMBER:
APPROVED: YES NO
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ATTACHMENH
CostAnalysisForm

COST ANALYSISSUMMARY (For New Contr actsIncluding L etter Contr acts)
SOLICI TATION # SUPPLIES AND/OR SERVICES TO BE FURNISHED

PREPARER & NAME, DEPARTMENT, TITLE, PHONE

DIVISION(S) AND LOCATION(S) WHERE WORK ISTO BE IAPPROVAL SIGNATURE
PERFORMED

DETAIL DESCRIPTION OF COST ELEMENTS
1.DIRECT MATERIAL \VENDOR A VENDOR B INDEPENDENT  |ANALYSIS
PROPOSAL PROPOSAL ESTIMA TE

PURCHASED PARTS

SUBCONTRACTED ITEMS

OTHERT
RAW MATERIAL
STANDARD COMM ERCIAL ITEMS

TOTAL DIRECT MATERIAL

2. MATERIAL OVERHEAD
(RATE % X $ BASE*)

ESTIMA TED RATE/HOUR VENDORA | VENDORB |[INDEPENDENT  |[VARIANCE
3. DIRECT LABOR HOURS ®) ©) ESTIMA TE

TOTAL DIRECT LABOR
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ATTACHMENH - PAGE 2

4 LABOR ESTIMA TED [RATE/HOUR | VENDORA |[VENDORB INDEPENDENT \VARIANCE
OVERHEAD HOURS ®) ®) ESTIMA TE

OH RATE

X BASE (LABOR TOTAL
IABOVE)

TOTAL LABOR
IOVERHEAD

OTHER DIRECT COSTS VENDORA |[VENDOR B INDEPENDENT \VARIANCE
[©) ©) ESTIMA TE

SPECIAL TOOLING/EQUIPMENT

TOTAL
SPECIAL TOOLING/EQUIPMENT

TRAVEL
RANSPORTATION
ER DIEM OR SUBSISTENCE

TOTAL TRAVEL

VENDORA |VENDORB INDEPENDENT IVARIANCE
DETAIL DESCRIPTION OF COST ELEMENTS
(CONTINUED) 6] &) ESTIMA TE

INDIVIDUA L CONSULT ANTS
SERVICES

TOTAL INDIVIDUA L CONSULTANT SERVICES

OTHER

TOTAL OTHER

SUBTOTAL DIRECT COST AND
OVERHEAD

GENERAL AND ADMINIS TRATIVE
RATE %

X $ BASE (USE 5.E ABOVE)

ROYALT IES (IF ANY)

SUBTOTAL ESTIMA TED COST

CONTRACT FACILITIESCAPITAL& COST OF MONEY

SUBTOTAL ESTIM ATED COST

FEE OR PROFIT

TOTAL ESTIMA TED COST AND FEE OR
PROFIT

DISCOUNTS
OPTION COSTS (SPECIFY)

ADJUSTED COST
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ATTACHMENT- PAGE 3

ANAYSIS GUIDELINES

1. DIRECT MATERIAL

A. Analyze Pudhased Parts: Provide a consolidted price analysis of matelial quantites included in the valious
tasks,orders, or contad lineitemsbeing popo®d and théasisfor pricing (vendor quogs, invate prices, etc.)

B. Sulwrontaded Items: Analyze the totl cost of subcontad effort and suppdingwiiten quattionsfrom the
prosgedivesuocontactars

C. Othrer.
1. Raw Matetial: Review any materials in a form or state that requies further pocessing. Analyze priced

quantites of itemsrequied fortheproposal. Considr altematives andtotl cost impd.

2. Stendad Comrerdal Items: Analyze propogd items that the offeor will povia, in whole or in pat,

and review the basis for pricing. Considr whether these could beproviad at lover costfrom anotter
souce.

2. MATERIAL OVERHEAD
Veify thet thiscostis not compudd as part of laborowerhea (item 4) or Generd andAdministtive(G8A) (Item 6)

3. DIRECT LABOR

Analyze the houly rate and the toel hous for ead individd (if knawn) and digipline ofdirect labor prgposed. Ddermine
whether adual rates or escdated rates are used. If escdationis incluced analyze the degree (percent) and ratiorale used.
Compre ercetage oftotl thet bborrepresentsforead bid.

4. LABOROVERHEAD

Analyze compraive raes and ensue these costs are not compued as pat of GRA Daeminef Govemment Audied rates
are available.

5. OTHERIRECT COSTS

A. Speda Toolig/Equipnent. Analyze price and necessty of specific equipnentand unit fices.

B. Travel. Analyze each trip propogd andthe persons (or digtiplires) designated to nakeeach tip. Compre ard
ched costs.

C. Individa Consuéint Services. Analyze the proposd conempéted consultiig.
Comaire to indepencent estinate of theamaunt of sewices estinated to berequred and match theconsubin t s 6
quokd daily or houly rate to knawn kenchimarks.

D. Other Costs.Review all otter dired charge cods not ottervise included in the caiegories desciibed above
(eg., sewices of spedalized trades, compuar sewices, pesenation, padkaging and pading, leasing of
equiprent and providebases for picing. San fordupliaion oomissions.
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ATTACHMENT - PAGE 4

6. GENERAL AND ADMINISTRATME EXPENSE

See nots on laborovehead above and chedk whether the base has been approved by a Govemnent auditagency for usein
proposis.

7. ROYALTIES

If mae than $250 analyze thefollminginformationfor eat separae royalty or licensefee name and addess of licenser, dae
of license agreement; patent numiers, patentapplcaionsetial nuniers, or otter basis on which the royalty is payable; brief
description(includingany patt of moal numilers or eat contad item or compoent onwhich the royalty is payablke), percentage
or dolar rate of royalty per urit; unitprice ofcontad iem; numér ofunitsand tadl dobr amount ofoyalties

8. SUBTORL ESTMATEDCOST
Compre thetodl of all dred andindied cogs excludingCostof Morey and Fee or Rrdfit. Notereasongor differences.

9. CONTRAQ FAGLITIESCAPITAL AND COST OIMONEY
Analyze theofferors €ippatingcalculationsandcomp@ire to knan sandards.

10. SUBTORL ESTMATEDCOST
Thisis thetotl of all propogd costsexduding-ee or Profit. Daeminethecomgtitiverange.

11. FEE ORPROHAT

Review the totll of all propogd Fees or Profit. Rememler thet the FTA prohibitscost plus grcantage of costcontading, and
capsA&Eprdfitsat 104,

12. TORL ESTMATEDCOSTAND FEE ORPROAT

Analyze therange of totl estinated costsindudingee or Profit, and explin vaiiance to inépendent estinate. Identfy areas for
negotationor areas to be challenged. Explinyourcorclusionsegardingfair andressmablepricing.

13. DISCOUNT'S
Review basisfor Discountsard range between offers.

ATTACH NARRATIVE COST ANALYSIS MEMO ADDRESINGITEMS AS INSTRUCTED ABOVE

PagelOlof 217
RevisedNovember 5, 2015
N: 15 FTA Triennial ReviéNT Procurement Manual 201b Fina

;/ a7



ATTACHMENT |
SOLICITATION FILE CHECKLIST

SOLICITATION # | SOLICITATION DESCRIPTION:
CONTRACTADMINISTRATOR
TAB | Included | DOCUMENTATION COMMENT
X
Purchas®&equisition
PRNo.
PONo.
FundingSource(checkone):Federal Local
BudgetangSufficiency.
ProperApprovals.

Requirement®efined;Description SOW, Specification Drawing, Warranty
Provisionsaand/orotherData/Documents.

Delivery DueDate/Periodf Performanc®efined.

Determinatiorof ContractType

IndependentostEstimate

SoleSourcelustification|f applicable.
Schedulef Events

DBE RequirementsDocumentation
RiskManagemenRequirementsDocumentation
RequiredT hird PartyClausesif applicable
ApprovalReview

Original SolicitationandOriginal Amendments
SupplierNotificationlist

Affidavits of Advertising& Tearsheets
InternalCorrespondence

Correspondence

PreBid/PreProposaConference
Summary

Attendeel.ist

Recordof Questions

Recordof Responses
OtherDocumentation
ApprovedEquals

Addendums

Bid Tab/ ProposaRegister

Bid TechnicaEvaluationDocumentation
Bid Bonds,if applicable (ConstructiorOnly)
EvaluationTeamApprovalandNo-Conflict Forms (RFPONIy)
EvaluatiorDocumentation/Scoresheets (RFPOnNly)
OralDiscussions (RFPOnNly)

Final ProposaRevision(FPR)/Pricé’roposaEvaluationDocumentation (RFPOnly)
NegotiationMemorandunandDocumentation (RFPOnNly)

Pagel02o0f 217
RevisedNovember 5, 2015
N: 15 FTA Triennial ReviéNT Procurement Manual 201b Fina

C %4, ey a
6 /o R G 1A



ATTACHMENT PAGE 2
SOLICITATION FILE CHECKLIST

Determinatiorof PriceFairandReasonabléCostor Price AnalysiDeterminatiorof
Responsiveness

Determinatiorof Responsibility

c) References

d) Financial/Bank Reference

e) Debarmentyerificationof EPLS.gov

SuccessfuBid(s) or Proposal(s)includinganyFPR(s)

DBE Commitment~orms,if applicable

Payment¢o DBE/SBEsubcontractors

UnsuccessfuBidders/Offerors
A Debriefing Summaries
A Notices

A Bid orProposalCopies
A Proofof Receipt

FindingsandDeterminations

A Reason(sjor F&D
A SupplementaDocumentation
A Review& Approval

A Protests

Cancellation

ProcuremenSummary
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ATTACHMENIT
Rolling Stock Purchases

Contracting Officers shall assure compliance with FTA regulations at 49 CFR Part 663. These regulations a
purchase of rolling stock for carrying passengers in revenue sewaresandrpestlivery audits are required to
assure complmae wi th the Authorityds bid specifications,
The Authority must certify compliance and must maintaining records of the certifications. Records are subj
review.

Contract Term Limitati

Augustahall not enter into any contract for rolling stock or replacement parts with a period of performance exce
(5) years inclusive of optigtisother types of contracts (supply, service, leases of real property, revenue and constr
etc.) will be based on sound business judgment. Length of contracts shall be for not more than the amount of tii
to accomplish the purpose ofotiiteact, and will also include consideration for competition, pricing, fairness, and
perceptionOnce a contract has been awarded, an extension of the contract term length that amounts to an out
change, will require a sole source justifica

Buy America

As a condition of responsiveness to bidding for procurements of rolling stock, iron, steel, or manufactured prodi
than $100,000 the bidder must submit with the bid or offer, a completed Buy America certificdte Pagccordanc
661.6 for steel, iron, and manufactured products, or Part 661.12 for rolling stock (including train coatrdl, traction
communication equipmedtjce submitted the bidder is bound by the certification provided. If the biddertdoes not
a certification, the bid shall be considered nonredptresibiglder executes certification that it cannot comply but ma
be eligible for an exception,Abganstahall review the circumstances and determine if it should request a waiver f
the FTAThere are specific instances included in the regulations for waiver of Buy America provisions including t
the publicbés best i nterest, t hat there are ne U. S
foreign and domestic products.

See FTAOGs Bpage Ameri ca web
http://www.fta.dot.gov/legal/buy _america/14456 ENG fetTadditiemadformation on requirements.

Please see the attached FTA Contract Clauses as a guide to ensure the proper clauses are included in tt
procurement process. These clauses are required to be included in all FTA contracts and purchase orders.

A full text of all Contract Clauses are alkslfrom FTA Best Practices Manual.
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ATTACHMENT

PreAward and Post-Ddivery ReviewChedklist

Vendor:

Contract No:

Pre-Award Review
Compliantwith FTAPreAward Regquirements
(Before signing acontract with a supgier)

1.

Buy America Certification

a) Review and Verify 60Percent Domestic Content

b) Review and Verify ProposedU.S. Final Assembly Location, Operations, and Total Cost
c) Conplete aPre-Award Buy America Conpliance Certification

Purchaser® Requirements Cettification

a) CheckBid Specification Compliance With Solicitation Spedfications
b) Conplete Manufacturer Capability Study
c) Conplete aPre-AwardPurchaserd Bequirements Certification

FM\VVSS 6 Cormpliant

a) Obtain FIMVSS Self Cettification sticker information from the manufacturer
b) Conplete aPre-Award AVIVSS Compliance Certification
C) Fle AIVWW SS Certificaion for future FTA Reviews
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ATTACHMENTAPAGE 2

Post-Ddivery Review
Compliantwith FTAPost-Ddivery Requirements
(Before using the vehiclesin transit service)

1. Buy Ameica Certification
a) __Reviewand Verify 60Percent Domestic Content
b) _ Reviewand Verify Actual U.S. Final Assenbly Location, Operations, and Total Cost
C) _____ Conmlete aPost-Delivery Buy America Compliance Certification
2. Purchaser® Requirements Cettification
a) ___ Conmlete Resident Inspectord Beport; if applicable (10or morebusesivans)
b) _____ Conmlete Visual Inspedions and Performance Tests
C) _____ Conmlete aPost-DeliveryPurchaser® Requiremants Certification
d) __ Verify the manufacturer® AVIVSS sticker is affixedto each bus. Complete arFWWSS

Certification and file in procurement file
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ATTACHMENT

Requesfor Proposal

[inserdateof
solicitation]

[inserProposahumber]

Certificateof Compliancewith Bus TestingRequirement

Theundersigneckrtifieshatthevehicleofferednthisprocuremerbmpliesindwill whendelivered;omplywith49 US@& 5323(cand
FTA'Smplementinggulation 49 CFRPart665accordingptheindicatedneofthefollowinthreealternatives.

Mark onandonlyoneofthethreeblank spacesgithan "X."

a) Thebuseofferecherewitthavebeenestednaccordanceith49 CFRPart6650n (date)If multiple
busesarebeingproposedyrovideadditionabustestingnformatioheloworonattachedheetThevehicledeingsoldshoulchave
theidenticatonfiguratioandmajorcomponentasthevehiclénthe testreportywhichmustbe submittedviththisProposal.lfthe
configuratioorcomponent@renotidenticathenthe manufacturshallprovidevithitsProposal descriptioofthechangendthe
manufacturertgsisfor concludinthatit is nota majorchangeequirin@dditionalesting. If multiplebusesare beingproposed,
testinglataonadditiondtusesshallbe listednthebottonofthispage.

b) Themanufacturgepresentthatthevehicles "grandfatheredhas beemnsed itmasstransitserviceinthe UnitedStates
beforeOctobed, 1988andis currentipeingproducedvithoua majorchangan configuratioor componentgndsubmits
withthis Proposahe nameandaddresofthe recipiendf sucha vehicleandthe detailsof thatvehicle'sonfiguratioand
majocomponents.

C) Thevehicldsa newmodehndwillbetestedandtheresultsvillbesubmittetbtheAgencypriorto acceptancef
thefirstbus.

Theundersignednderstandbatmisrepresentirigetestingstatusof a vehicleacquiredvithfederafinanciahssistancenaysubject
the undersignedicivilpenalties asutlinednthe Departmentf TransportatiorrsgulationnPrograntraudCivilRemedieg}9 CFR
Part31. InadditiontheundersignednderstanddatFT Amaysuspenar debaml manufacturemdethe procedures 49 CFRPart
29.

Companyame:

Nameandtitle of the Proposer'sauthorizedfficial:

Authorizedignature Date
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ATTACHMENMW
Requestfor Proposal

[inserdateof
solicitatioffinsert Proposal
number]

Federal Motor Vehicle Safety Standards

The Proposerand (if selected)Contractoshall submit(1) manufacturerBMVSSselfcertificatiorsticker
informatiomhat the vehiclecomplies withelevantFMVSSor (2) manufacturersertifiedstatementhatthe
contracteuseswillnotbesubjecto FMVSS3egulations.

Companyame:
Nameof signer:

Title:

Authorized signature Date
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ATTACHMENY

Requesfor Proposal
[inserdateof solicitation]
[insert Proposalimber]

Federal Certifications
Buy AmericaCertification

This formis to be submittedvith an offer exceedinghe small purchasethresholdfor federalassistance
programsgurrenthsetat $100,000.

Certificate of Compliance

The Proposer hereby certifies that it will comply with the requirements of 49 USC Section 5323U)(2)(C), Section
165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, and the regulations of 49 CFR 661.11:

Name and title:

Company:

Authorized signature Date

Certificate of Non-Compliance

The Proposer hereby certifies that it cannot comply with the requirements of 49 USC Section 5323U)(2)(C) and Section
165(b)(3) of the Surface Transportation Assistance Act of 1982, as amended, but may qualify for an exception to the
requirements consistent with 49 USC Sections 53230)(2)(8) or U)(2)(D), Sections 165(b)(2) or (b)(4) of the Surface
Transportation Assistance Act, as amended, and regulations in 49 CFR 661.7.

Name and title:

Company:

Authorized signature Date

Pagel09of 217
RevisedNovember 5, 2015
N: 15 FTAriennial RevieWwPT Procurement Manual 201b Fina

;/ LI o



ATTACHMEND
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